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Cover Story

2007-2008 was a banner year for new Saskatchewan Land Sur-
veyors. The 2008 AGM saw five new commissions presented.
A sixth (commission #296) was awarded to Regan Rayner of
North Battleford, SK but he was unable to attend the meeting.

In the cover photo for this edition, the five newly commissioned
members are ‘bracketed’ by Life Members Jim Condon - com-
mission #181 (on the left) and Jack Webb - commission #96
(on the right).

From left to right, the new Saskatchewan Land Surveyors are:

e Daniel Cook Commission #298
e Ryan Maloney Commission #295
e Travis Wolfe Commission #294
e Malcolm Vanstone Commission #297

e Jill Burridge (née Cheverie) Commission #293

Six is the largest number of commissions issued in one year
since 1985-1986.
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President’s
Message

REVIRRSIIVES EVED
SLS, P. Surv., CLS, P. Eng.

President

Upcoming Events

Sept. 3-5 AMLS AGM
Winnipeg, MB

Sept. 6-8 CCLS AGM
Winnipeg, MB

Nov. 6 - 8 ANSLS AGM
Halifax, NS

Jan.22-24  ANBLS AGM
(th.a), NB

Feb.18-20 AOLS AGM
Toronto, ON

Feb. 26 -27  ABCLS AGM
Vancouver, BC

Apr.23-25  ALSA AGM
Banff, AB

May 27 -29  ACLS AGM
Canmore, AB

Jun. 11 - 13 SLSA AGM
Waskesiu, SK

appreciate the confidence that you have

bestowed upon me in electing me as
president. Thank you for giving me this op-
portunity. It will be an honour and privilege
to serve with utmost sincerity, dedication
and to the best of my ability to meet your
expectations. Thank you for this opportu-
nity.

This is my fourth year with the council
and during this period | have worked with
several dedicated professionals. | also
would like to thank the outgoing members
of council, and welcome those who have
just joined us. | also take this opportunity
to congratulate the newly commissioned
surveyors and call upon their increased
participation in the business of our as-
sociation. It is a great place to learn and
contribute.

Our 98th annual general meeting was held
at Cypress Hills Provincial Park located at
the highest elevation between the Rocky
Mountains and Labrador. It was a well or-
ganized and equally well attended event. |
am certain that in addition to business, you
could play and relax in the striking park
that honours its heritage by disregarding
the Saskatchewan-Alberta boundary it
spans. Cypress Hills Interprovincial Park
is the first and only interprovincial park in
Canada.

During the AGM, “harmonization” was the
one word that dominated the presidents’
forum. Having all sister land survey asso-
ciations on board, seamless professional
mobility is now a possibility under the pro-
visions of the Mutual Recognition Agree-

ment. As well, there has been a convergence
towards a common core syllabus, and the
establishment of a truly national board of
examiner seems not only possible but likely.
The success of these developments, cou-
pled with the opportunity and challenges
common to all land survey associations in
Canada, has fostered the need for strong
national leadership. Precisely what form
that leadership will take is the subject of the
“Future of the Profession” initiative being
coordinated by the CCLS.

This year we expect to see the completion
of the “Surveyor in a Crate” project and we
plan to carry on lobbying for clarification of
riparian rights in Saskatchewan. It is un-
fortunate that we lost Neil Nicholson who
brought the riparian rights issue to the 96th
Annual General Meeting at Manitou. Neil
was passionate about ambulatory bounda-
ries and property rights. He was also able to
bring a great deal of history and background
to the discussion and was a great source of
inspiration. He will be greatly missed.

In the coming year, my wife Namrata and |
look forward to travelling across the coun-
try attending the annual general meetings
of our sister associations. The first will be at
Winnipeg, Manitoba for the AMLS AGM on
September 3rd to 5th. That will be followed
by the CCLS working group on the future of
the profession on September 6th.

During the busy time of a booming economy,
| hope you will manage some time off work
to enjoy with your family and friends. | wish
you all a safe and rejuvenating summer.

Cheers! #

Outgoing president Dale Rosnes (left) watches as Ravi Shrivastava
swears the oath of office of president at the 2008 AGM
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2007/2008 - Meeting #07 mon syllabus for use by all boards

> The president reported on his attend- of examiners and academic institu-

Councill

Highlights

Carl Shiels, M. Sc., P. Eng.
Executive Director

ance at the AGM’s of the ALSA (April 24
— 26) and ACLS (May 5 — 8). Notable is-
sues at the ALSA AGM included:

e The mutual recognition agreement
under TILMA will go into effect on
January 1, 2009. Under the terms
of the agreement, a candidate who
holds a commission in the one of the
provincial associations need only
pass a three hour exam in order to
be eligible for membership in the
other association.

« An MOU was signed between the
ALSA and the Alberta Society of Sur-
veying and Mapping Technologies
(ASSMT) which provides for mutual
recognition of the status of members
of each other’s associations.

Notable issues at the ACLS AGM in-
cluded:

* The meeting was held in conjunction
with the Canadian Hydrography As-
sociation (CHA).

» The ACLS expressed strong support
for the Future of the Profession Initi-
ative proposed by CCLS by voting to
contribute $100,000 to the project.

CCLS Report
> The top three priorities for the CCLS in

recent months have been:

e The Future of the Profession Initia-
tive. Presentations have been made
to all association councils and to the
general membership of some as-
sociations at their annual general
meetings. The next step in the initia-
tive will be a workshop and develop-
ment of a business plan in Manitoba
in September 2008 (following the
AMLS AGM).

e Career awareness. This involved
a one-stop-shopping approach for
students and others who may be in-
terested in careers in surveying by
providing on-line information about
how one becomes a professional
land surveyor in Canada.

e Harmonization. In particular, efforts
have been made to establish a com-

tions in Canada. This resulted in a
revised syllabus which, if approved
by all associations, would consist of
a core of eleven subject credits and
four elective credits with each candi-
date having to obtain two of the four
electives in order to receive a certifi-
cate of completion.

Riparian Rights Task Force

> At a preliminary meeting held on April 1
it was agreed at that a well documented
report would be prepared for presenta-
tion to the provincial government. Tasks
associated with preparing the report
were allocated to various committee
members. It had been hoped that the
first draft of the report would be com-
pleted by September 15, 2008. In light of
the untimely death of committee mem-
ber Neil Nicholson, some of the tasks
will need to be re-assigned. It was also
agreed that the Saskatchewan Law So-
ciety should be contacted to see if their
members would have any interest in the
issue.

David Thompson Brigade

> Council approved a $1,000 donation
from the Survey Promotion and Educa-
tion Fund to help support of the team of
Alberta Land Surveyors participating in
the David Thompson Brigade retracing
one of Thompson’s canoe routes across
western Canada.

Future of the Profession Initiative

> An update was received on the CCLS
initiative investigating the formation of
a new national survey association that
will better assure the future of the sur-
vey professions in Canada. A workshop
is planned for September 2008 (immedi-
ately following the AMLS AGM) at which
both G. D. Craig and R. B. Shrivastava
will represent the SLSA.

Resignation of Public Member

> Council reluctantly acknowledged the let-
ter of resignation of Lloyd Gillies as pub-
lic member on Council. The letter was to
be forwarded to the Minister along with a
recommendation for the appointment of
a new public member by the Lieutenant
Governor in Council.

44
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CCLS Core Syllabus and Electives

> A new syllabus has been prepared by the CCLS and is
being considered for adoption by the Canadian Board
of Examiners for Professional Surveyors (CBEPS).
The revised syllabus would still require completion of
thirteen credit courses but of those eleven would be
core subjects and two would be electives drawn from a
selection of four. The intent of the revised syllabus is to
maintain university degree equivalency in the number of
credits required but provide some options for students
interested in additional study in areas of specialized in-
terest. A decision on the revised syllabus was deferred
until after the AGM during which a presentation would
be made, followed by a general discussion.

Applications for Commissions

> All six students who wrote their professional exams
in April passed the exams and their orals. All but one
of the candidates had also had their practical survey
projects and reports accepted by the Board of Examin-
ers. Those five had all submitted applications for their
commissions.

e SLS Commission #294 was granted to Travis G.
Wolfe of Swift Current, SK

e SLS Commission #295 was granted to Ryan P.
Maloney of Weyburn, SK

e SLS Commission #296 was granted to Regan W.
Rayner of North Battleford, SK

e SLS Commission #297 was granted to Malcolm M.
Vanstone of Regina, SK

e SLS Commission #298 was granted to Daniel S. E.
Cook of Saskatoon, SK

New Candidates Under the MRA

> Troy Motz of Calgary, AB (N. S. Whitley, SLS supervi-
sor) was admitted as an SLSIT under the MRA.

New Student Land Surveyors

> Daniel Codling (R. J. Morrison, SLS supervisor) and
Wade E. Phair (R. J. Eichel, SLS supervisor) were ad-
mitted as Student Land Surveyors.

New Land Surveyor in Training

> C. Bourrassa of Saskatoon, SK (W. J. Peters, SLS su-
pervisor) was admitted as an SLSIT.

Criteria for Admission as P. Surv.

> A specialist in Photogrammetry, who has a certificate in
Geomatics Technology and many years of experience
in the field but who does not have a Baccalaureate De-
gree, had inquired about whether he would be eligible
for membership in the SLSA as a Professional Survey-
or. Following a careful review of subsection 19(5) of the
Land Surveyors and Professional Surveyors Act it was
concluded that the Act does not provide discretionary

authority for Council to consider applicants who do not
have a Baccalaureate degree when applying for reg-
istration as a Professional Surveyor. The Admissions
Board for Professional Surveyors will be asked to re-
view the provisions in the Act and prepare a recom-
mendation on whether the Act should be amended to
include a provision for non-degree applicants similar to
subsection 19(3) clause (b) of the Act regarding to the
academic requirements of Saskatchewan Land Sur-
veyors in Training.

Convention Committee

» Because of a conflict with the ACLS AGM in 2009, the
SLSA AGM will be scheduled for June 11th, 12th &
13th.

> The incoming vice-president will be expected to work
very closely with all standing committee chairmen to
plan the events for the 2010 centennial anniversary
meeting.

Education Committee

»> Committee Chairman J. H. McLeod explained that the
practical experience reports of seven, randomly se-
lected members were reviewed in February and that
all had met or exceeded the minimum number of PDC’s
required in the 2006 -2007 Continuing Education Peri-
od. All of those who were audited received a letter con-
firming the audit and the results. One member received
advice on activities for which an excessive number of
credits had been claimed.

> Dr. Brian Ballantyne would be providing a full day semi-
nar related to survey law on Thursday, May 30, 2008.

2008/2009 - Meeting #01

CBEPS Adoption of Revised CCLS Syllabus

» Council confirmed their support for the adoption, by the
Canadian Board of Examiners for Professional Survey-
ors (CBEPS), of the revised CCLS Core Curriculum
plus any two of four electives as the requirements for
CBEPS Certificate of Completion. The resolution also
included strong condemnation of any signatory to the
Mutual Recognition Agreement on Labour Mobility that
refuses to accept a CBEPS Certificate of Completion
without the applicant having taken specific electives.

Resolution from the 2008 AGM

> A resolution was passed at the 2008 AGM instructing
Council to investigate the feasibility and cost of having
a survey law in Saskatchewan publication prepared in
time for distribution during the 2010 Centennial Anni-
versary. A prospective author would be invited to sub-
mit a proposal.

70 [1mp
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Councillor’s
Corner

Jack Redding
SLS, P. Surv.
Councillor, Year 1

The Survey Nalil
and the
“Reluctant” Starter

As Jack Webb would say “give us sto-
ries, stories, stories”. | have tried to
think of some interesting or unusual survey
circumstances; however, the majority of the
situations deal more with the business of
surveying than with actual survey projects.
For example, the work vehicle has supplied
a number of unusual circumstances.

My first legal survey job was with George
Bennett in Regina in 1972. Day one, | was
presented with the keys to what was prob-
ably the former family car, i.e. a late mode
Plymouth station wagon. As | was leaving
the office the senior party chief added “oh
by the way, occasionally the starter doesn't
cut in.” He went on to explain that the pro-
cedure to follow when that happened was
to turn on the ignition, pop the hood, lay
one of the large survey nails across the
posts on the starter, and you would soon
be mobile.

My first opportunity to try the above pro-
cedure occurred probably within the first
week.

One thing about vehicles from the 1960’s,
you don'’t have that much under the hood,;
just the basic engine, starter, battery and
fan. The starter was easy to find, the posts

visible and accessible. Allowing ample
clearance from the fan and expecting a
possible electric shock, | placed the nail
across the posts and, to my great surprise,
the car started.

By the way, if you try this, the nail tends
to stick to the posts, either due to electric
current or magnetism, so be prepared for a
good hard pull.

Well, “occasionally” became “fairly often”
and then “almost always.”

| decided the starter definitely needed re-
placed one morning when, after following
the procedure adjacent to Victoria Park, |
looked up to find two elderly ladies watch-
ing me. The expressions on their faces left
no doubt that they were witnessing a car
theft in progress.

We arranged to drop the car off at a local
service station with instructions to replace
the starter, but were somewhat surprised to
receive a phone call later in the day from
the garage. Apparently they couldn't start
the vehicle in order to get it into the serv-
ice bay. We explained the required proce-
dure and picked the car up, complete with a
working starter, later that day. #

i r

A total of 22 past-presidents were ‘up’ for the 2008 Past-presidents’ Breakfast.
From left to right:
Standing - Max Putnam, Tom Webb, Guy Craig, Dale Rosnes, Jack Webb, Larry McLeod, Jim Clarke, Wes Jamieson,
Jim Condon, Don Franko
Seated - Peter Unger, Wilf Peters, Wayne Stockton, Merv Zulynik, Gord Webster, Pat Maloney
Front Row - Bob Webster, Bill Soroski, Murray Marien, Mike Waschuk, Ed Desnoyers, Dave Gurnsey
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WHO ARE WE ?

By J. H. (Jack) Webb, SLS (LM)

opefully, we are the Professional Land

Surveyors who work diligently every day
to maintain the legal survey system in our Sas-
katchewan society.

But before we give ourselves a blue ribbon, may-
be we should reflect on the past and determine
how and why the public should endure our self-
appointed status.

Looking back through the early days of our west-
ern existence we note that federal governments,
prior to 1905, determined how our profession
would be formulated.

Without the determination of some very dedicat-
ed Dominion Land Surveyors, who wanted pro-
vincial status, our profession might still be con-
trolled by various agencies in Ottawa. To those
Dominion Land Surveyors, a belated thanks.

There are many quotations and sayings about
surveying that have been passed down in our
profession over the years, by various writers;
guotations such as:

“The security of individual land titles bounda-
ries has always been foremost in the life of a
land surveyor.”

“The study of land surveying in the early days
consisted of not only a ‘one on one’ field ex-
perience but examinations in ‘arithmetic, al-
gebra, the first four books of Euclid, plane

trigonometry and the use of logarithms’ “.

There is no doubt we have improved on the book
learning but there appears to be a lack of field
learning in cadastral surveying.

The trend today, in most quarters, is to have well
trained party chiefs do the fieldwork. However, it

is still the registered land surveyor who must ac-
cept all of the responsibility.

It was in the 1980'’s that we saw the “Digital Age”
taking hold in land surveying. This is clearly a
factor in how we practice today.

In my opinion - and | don’t think | am alone on
this point - changes in technology and the eco-
nomic growth in the past twenty-five years have
substantially increased the number of survey
projects, of all types, undertaken by our mem-
bers.

Changes in the work habits of most land survey-
ors has meant reducing the amount of time we
spend in the field. We are still professionals but
in a different form.

All types of technologists from real estate agents
to sanitary workers have overworked the word
“Professional”. We in the land surveying profes-
sion should remember that just because we have
a few letters after our names does not necessar-
ily make us “Professional.”

Quoting from Surveyor General Richard Har-
grave of British Columbia:

“Surveyors must remain steadfast in being
ethical and non-judgmental in maintaining the
Cadastre. We're really working for the land -
that’s the thing.”

So who are we?

As registered professional land surveyors we
must maintain a professionalism that is never in
dispute and we must never transgress from our
duty to the public.

This may sometimes be a difficult priority to
maintain but it is the only way to be true profes-
sionals. #



Remembering Neil Nicholson, sLs (Life Member)

By. A. Carl Shiels, Executive Director

Leonard “Neil” Nicholson
was born on April 19, 1929
—six months before the infa-
mous crash of the New York
Stock Exchange. Asaresult,
his earliest years were lived
during the depression of the
1930’s, an era that left indel-
ible marks on all who lived
through it. In Neil’s case, it
probably contributed to his
strong work ethic and his
do-it-yourself approach to
everything from repairing
survey equipment to - in his retirement years - bak-
ing his own bread in a home-built clay oven.

Neil’s registered place of birth was SW-13-30-13-W2
near the tiny village of Leslie Station (shortened to
Leslie in 1962) on the CN rail line between Elfros
and Foam Lake. Although that area was developed
predominantly by Scandinavian settlers with names
such as Helgason, Sigurdson, Stephanson and Tar-
fason, the Nicholson family roots were actually the
British Isles. Neil’s parents, Walter and Doris Nichol-
son, came to Saskatchewan from England.

Neil in 1964

Neil attended Mount Hecla School — one of hundreds
of tiny one-room rural school houses that dotted the
countryside before farms became larger and travel to
schools in nearby towns became the norm. For his
grade XI, Neil attended one of those ‘larger’ schools
in the village of Leslie but subsequently moved to Re-
gina where he took his grade XII by correspondence.
For the next few years, Neil worked on the family
farm during the summer and went diamond drilling
near Flin Flon, Saskatchewan during the winter.

In May of 1956 — at the age of 27 — Neil signed his Ar-
ticles of Pupil to Saskatchewan Land Surveyor with
Harold Barling Smith, SLS #123, who was also a Nova
Scotia land surveyor, employed by the Saskatchewan
Department of Agriculture. Soon after signing his
articles, both Neil and his mentor joined the firm of
Kent Phillips & Associates Ltd. in Saskatoon. Over
time, the firm evolved to Phillips, George, Nicholson
& Associates and more recently, George, Nicholson,
Franko & Associates.

By May 2, 1960, Neil had
passed his professional ex-
ams and was granted SLS
Commission #163.

Until his retirement in 1992,
Neil was active in both the
business and the profes-
sion of land surveying. He
served on several SLSA
committees including the
Disciplinary ~ Committee
(1964 - 1967), the Univer-
sity Coordinating Commit-
tee (chairman 1975 & 1976)
and the Complaints Committee (chairman 1987 &
1988). He was a member of the SLSA council from
1966 to 1968 and again during his presidential cycle
from 1972 to 1975. He also worked on the Manitoba-
Saskatchewan Boundary Commission from 1971 to
1972 and was one of the participants in the develop-
ment of the digital mapping and cadastral database
for the province of Saskatchewan.

Neil in 1997

Throughout his career as a Saskatchewan land sur-
veyor, Neil served as mentor to two young men who
went on to obtain their commissions; Rob Hillier who
was granted commission #249 in 1983, and Murray
Marien who was granted commission #260 in 1985.

In 1998, fellow members of the SLSA voted to clevate
Neil to the status of Life Member; the thirty-third
member to be honoured with that designation.

Neil’s great love of the outdoors prompted him to
become active with the Saskatchewan Archeology
Society, the Royal Canadian Geography Society, the
Canadian Nature Federation, the Saskatchewan Nat-
ural History Society and the Saskatchewan Wildlife
Federation. He was also a member of the Big Broth-
ers Association.

Neil was married to Velma Potts with whom he had
four children; Christopher “Mark”, “Wanda” Char-
lene, Norah “Wynne” and Andrew “Ross”.  Sadly,
Velma passed away in February of 1999 following an
extended period of medical challenges. Some years
later, Nora Doyle became Neil’s second wife.
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Neil had four grandchildren, Olver and Celeste (Mark)
Nicholson and Rina and Joshua (Wanda) Veltkamp.

Neil was admitted to hospital in Saskatoon, on April
22, 2008, for what was expected to be routine knee
replacement surgery but he died suddenly on May 9
as a result of heart failure.

When talking about Neil as a professional land sur-
veyor, the common theme from those closest to him
was Neil’s hard work, conscientiousness and dedica-
tion to the integrity of the survey system. “We cer-
tainly learned how to use a shovel when working with
Neil” said business partner Don Franko. “I recall dig-
ging a lot of ‘graves’ looking for survey evidence” he
noted wryly. “He was also quick to adopt innovation”
added Don. “This was evident in both the office set-
ting and in Neil’ participation in the development of
the provincial cadastral database” he said.

Rob Hillier - Neil’s first articled student - summed up
Neil with one word “consistent.” “He also had great
empathy for land owners’ rights and listened care-
fully to their concerns. But, by the same token, he did
not suffer fools lightly”” added Rob.

“Neil was a pretty tough to work for” recalled Murray
Marien of his days as a student with Neil. “He ex-
pected you to work very hard and he questioned eve-
rything you did. But once you had proven yourself
to him, he became your staunchest ally” said Murray.
(For more thoughts from Murray Marien, see “A Stu-
dent’s Tribute to Neil” on the following page.)

Neil’s daughter Wynne recalls that growing up as
the child of a Saskatchewan Land Surveyor had its
good and bad aspects. The extended periods of ab-
sence are common recollections for the children of
surveyors and Wynne’s experience was no exception.
“However this was more than offset by the wonderful
experiences we shared out doors as a family - often
camping and picnicking all across Saskatchewan” she
adds. “We spent so much time travelling and camp-
ing that one of our cousins referred to dad as ‘the
explorer of the prairies’ ” she said.

Less well recognized by most of the survey commu-
nity were Neil’s great gifts as a singer, musician, artist
and photographer. “Those artistic talents have been
passed down, in various forms, to all of his children”
says Wynne proudly. Wynne’s particular talent is as
a writer, a passion she ascribes to her father’s great
love of books.

Neil would not have considered his work as a Sas-
katchewan Land Surveyor complete at the time of
his death. In the spring of 2007, Neil expressed
his concern, both in writing to the SLSA Council
and in the form of a resolution at the 2007 Annual
General Meeting, about the policy of the province
of Saskatchewan in denying the rights of riparian
land owners who should gain land through the natu-
ral process of accretion. Details of Neil’s concerns,
along with various background documents, were
published in the Summer, 2007 edition of SLSA
Corner Post. As a result of Neil’s initiative, an ad
hoc SLSA committee was formed to research the
matter further and to develop a position paper for
presentation to the province. Neil enthusiastically
agreed to participate on the committee in the hope
that it would influence the government to restore the
principals of riparian rights to Saskatchewan land
owners - rights that are recognized by most other
provincial governments as well as the government
of Canada. Perhaps Neil’s final legacy will be the
eventual success of that initiative. #

Highlights from 2007 - 2008

e R. Dale Rosnes was president.

e A resolution at the 2007 AGM, prompted the association
to begin lobbying the province for clarification of the law
regarding riparian property rights.

» Jill Cheverie became the first woman to receive a com-
mission as a Saskatchewan Land Surveyor

e D. L. Gurnsey stepped down as chairman of the Board of
Examiners for SLS. The position was reassigned to E. J.
Desnoyers.

* The number of members on the Board of Examiners for
SLS was increased from six to eleven.

« Significant changes were made in the Rules and Syllabus
for Professional Examinations.

e The SLSA Council established the “Survey Promotion and
Education Fund” for the retention and allocation of money
from the sale of survey monuments.

» Ed Willett was contracted to write of a book on the history
of the SLSA, to be published in time for the 2010 centen-
nial anniversary of the association.

e Lloyd Gillies resigned as public member on the SLSA

Council.

e Six new commissions were granted - the largest number
since 1986.

* The 2008 AGM was held in Cypress Hills Interprovincial
Park.
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A Student’s Tribute to Neil

By Murray Marien, SLS, P. Surv.

When asked if he had a few thoughts to share about Neil
Nicholson, Murray Marien passed along the text of comments
he prepared for the 1998 Annual General Meeting when Neil
was nominated for life membership. Unfortunately, Murray
was unable to attend that meeting so his words were delivered
by Neil's business partner Don Franko.

As many of you know, a special relationship exists
between a student and his mentor. There are a lot of
details that only pass between the two of them.

Not everyone fits the mentor’'s image of an accept-
able student. When Rob (Hillier) and | showed up at
Neil's doorstep, he had been looking for some time
for someone with promise and his wits about him, to
pass on his wealth of knowledge. So when no one
was forthcoming, Neil apparently concluded that a
couple of half wits would have to do.

Although | didn't spend a lot of time in the field with
Neil, his presence was always there. One of the first
summers | spent in the field was surveying grid roads.
After the initial thrill of looking through the instrument
and reading a few angles, | soon realized that the
best part of surveying is ‘the discovery’ - finding a
monument or evidence that hadn’t been visited for
a few decades. Unfortunately, for my first few years,
there were few such discoveries. | cursed my men-
tor at every monument for having already scouted
the job uncovering any evidence that | would need. It
took a tremendous amount of effort to find something
that | thought he may have missed. On those occa-
sions when Neil did join us, he made us dig at every
corner, even when my inexperienced eye ‘knew’ that
nothing could possibly be found. The value of those
lessons learned became obvious in later years. Any-
one can find monuments on the surface. What my
mentor taught me was to find the ones that aren’t so
obvious.

Even today, | can still pick up a few pointers from Neil.
Just last year we drove out to a project where | was
sure | had uncovered something that he had missed
twenty years prior, only to return and correct my plan.
Again the question was not whether | found a monu-
ment, but whether | found the original monument and
was it still in the proper place. | still get fooled with
that rule once in a while and Neil still takes the time
to set me straight.

Although Neil may not always have had the time to
spend with me personally, for one summer he sent
along the next best thing. His son Mark had sixteen
or seventeen years of exposure to Neil's healthy re-
spect for nature and happily shared what his father
had taught him. There wasn't a lot of flora or fauna
that didn’'t have a Latin name and a distinct charac-
ter. Although | was from the farm and thought | knew
something, | was treated to ground owls, swamp
pumps, flying squirrels and tiger lilies; something you
take for granted until someone takes the time to point
them out to you.

For those of you that know Rob and I, you will also
know that some of our work habits are a bit peculiar.
These are often habits picked up from our time un-
der the watchful eye of our mentor. Rob in particular
seems to get along just fine without any assistance in
the field. | can remember a time when Neil sent Buck
(Lafonde) and | out with Rob to survey grid roads for
a few weeks. | had never seen a shovel before and
Rob thought that if it wasn’'t paved, you couldn’t call
it a road. Buck had a lot of heart, but he just didn’t
have a lot of patience with the likes of us. Talk about
three loose canons together in a confined space. It
was shortly after that experience that Rob started to
prefer the solitary crew, although | would like to be-
lieve that it was because Rob just hasn't been able to
replace our talent.

Neil did instill a deep respect for the survey fabric
and the historical significance of all those that came
before us to mark boundaries on this vast prairie. So
much so that most of my time is spent admiring the
system, with little time left to make a dollar from it.

Perhaps, in the end, Neil didn't do such a bad job,
considering what he had to work with. And you never
know, maybe a couple of nit wits will stumble onto my
doorstep and | can make them dig holes until they
become surveyors.

Congratulations Neil. Not only have you fulfilled the
written requirements of a Life Member, but you've
earned such respect from your peers that they will-
ingly place you in this special category, above all the
rest. That is an honour few of us will achieve. #
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Self Regulated Professions
Balancing Competition and Regulation

By The Competition Bureau of Canada

Reprinted from “ALS News” March 2008

Executive Summary

Despite comprising a significant part of the service economy
in Canada, perhaps as much as one fifth, the professions com-
prise one of the overall economy's least productive sectors.
According to the Conference Board of Canada, professional
services rate in the bottom quintile for productivity per hours
worked. In addition, labour productivity in the professions in
Canada is approximately half that of the professions in the
United States. At the same time, the professions are one of
the most regulated sectors of the Canadian economy, and the
regulation in place in the professions is more restrictive in
Canada than in many member nations of the Organization
for Economic Co-operation and Development.

Given a considerable body of evidence that shows that re-
ducing regulation improves competition and, as a result, pro-
ductivity, it is reasonable to ask whether and how professional
services could be less regulated in Canada. The Competition
Bureau is ideally placed to answer this question, since one of
its primary responsibilities is advocating for competition in
Canada. On several occasions, the Bureau has advised Cana-
dian regulatory bodies on how to improve their approach to

may therefore put in place restrictions that have the force of
law. At the same time, these organizations have potentially
conflicting concerns and interests—their own and those of
the public. This is all the more reason to ensure that competi-
tion, from which both professionals and consumers benefit,
is protected. The Bureau selected these particular groups of
professionals based on their volume of commerce as well as
on the volume of complaints about anti-competitive behav-
iour in these professions it received, both from the public and
from within the professions themselves, which gave it good
reason to believe that existing regulation might be restrict-
ing competition excessively. However, the Bureau's findings
are transferable to other professions, since it is reasonable
to expect the type of regulation found in these professions
generally exists in others.

Competition and Regulation

Competition is generally the best means of ensuring that
consumers have access to the broadest range of services
at the most competitive prices and that producers have the
maximum incentive to reduce their costs as much as possible
and meet consumer demand. However, professional services
markets are characterized by particular qualities that can

The Bureau does, however, advocate that to be effective, regulatory decisions must be fully
informed, keeping in mind the many direct and indirect impacts they may have on consum-

ers through reduced competition.

regulation to realize the benefits of competition. The Bureau
also has considerable experience investigating anti-competi-
tive behaviour in the professional services sector.

The five groups of professionals—accountants, lawyers, op-
tometrists, pharmacists and real estate agents—the Bureau
chose for this study of the self-regulated professions in Cana-
da are vital to the Canadian economy and are of great impor-
tance to Canadians in their daily lives. Access to advanced,
innovative and competitive professional services is essential
for individual Canadians as well as businesses. These profes-
sions affect the cost of many other services as well as most
goods, including the most basic consumer goods.

These professions are also self-regulated, meaning that they
have been given some powers that normally only govern-
ments hold. The organizations given self-regulating powers

justify some form of regulation to protect consumers and
ensure service quality. At the same time, there are compel-
ling economic arguments that regulation can have the effect
of severely limiting competition, thus preventing consumers
from benefiting from the many advantages of a competitive
environment.

The Competition Bureau does not argue blindly for competi-
tion at the expense of all other policy objectives, since there
may be legitimate public interests other than the efficient al-
location of resources at issue. The Bureau does, however,
advocate that to be effective, regulatory decisions must be
fully informed, keeping in mind the many direct and indi-
rect impacts they may have on consumers through reduced
competition. Regulation that is excessive or restricts com-
petition more than an equally effective alternative comes at
great cost and should be removed or modified.
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This is an important message for all professions. Regula-
tors—comprising provincial and territorial governments,
and self-regulating organizations—must evaluate regulatory
decisions through a balanced, evidence-based assessment,
taking into account the numerous channels through which
regulation can be beneficial or harmful to consumers of pro-
fessional services. To this end, the governance structure of
each profession must ensure broad representation. It is the
Bureau's hope that this study will increase awareness of the
competitive impact of regulation in professional services
and motivate an expansive deliberation among regulators of
the effects—favourable and not—of regulation.

Findings and Recommendations

This study is the Bureau's first effort to identify potentially
unnecessary and anti-competitive restrictions that exist in a
representative group of self-regulated professions and that
may well be present in other professions. (The specific exam-
ples below are just that, examples to illustrate the Bureau's
findings. Chapters 3-7 contain all the recommendations.)
The Bureau's recommendations are not based on findings
of wrongdoing; rather, they reflect opportunities the Bureau
believes regulators should seize.

Restrictions on Entering the Profession

Most professions maintain substantial entry qualifications,
coupled with continuing education requirements. The Bu-
reau found that these qualifications are, in some instances,
noticeably uneven across the country.

In general, the Bureau supports the need for entry require-
ments to assure quality in the provision of professional serv-
ices. However, any proposed increase to required entry qual-
ifications should be justified as being the minimum that will
reasonably ensure consumer protection. Furthermore, juris-
dictions that maintain higher standards than others should
look to the outcomes of less regulated jurisdictions when
defining the minimum necessary level of qualification.

The Bureau was interested to find that the authority to ac-
credit all Doctor of Optometry programs in Canada and the
United States rests with the US-based Accreditation Council
on Optometric Education, which almost entirely comprises
members of the American Optometric Association. The
Bureau is of the view that there is a risk that the Council's
accreditation policies are formed and evolve based on con-
ditions of supply and demand in the US and do not neces-
sarily reflect conditions in Canada. As a result, provincial
and territorial colleges of optometry should consider ways
to ensure that the Council takes conditions of supply and
demand in Canada into account when developing accredita-
tion policies.

The Bureau also reviewed empirical studies on the effect of
market entry restrictions on the price and quality of profes-
sional services. Generally, the studies found that the incomes

of members of professions with restrictions on entry are
higher than the incomes of comparable professionals who do
not face restrictions. The effect on quality is unclear.

Restrictions on Mobility

Generally, the professions are moving in the right direction
with respect to interprovincial and international mobility.
In each profession, the majority of provinces have signed a
mutual recognition agreement to remove unnecessary barri-
ers to mobility of qualified professionals and to establish the
conditions under which professionals registered or licensed
in one jurisdiction may have their qualifications recognized
in another. Further work can be done to get all Canadian ju-
risdictions on board and to develop strong dispute-handling
mechanisms and consistent implementation of these agree-
ments.

Most professions use various mechanisms to assess the
qualification of foreign professionals wishing to have their
credentials recognized in Canada. Many of these mecha-
nisms take the form of national organizations that assess ba-
sic educational or professional qualifications on behalf of the
provinces and territories. However, the pharmacy profession
in Canada does not use any of these mechanisms, relying
instead on each province to set its own evaluation and entry
criteria and assessment process. Given that the roles and re-
sponsibilities of pharmacists are essentially the same across
the country, there is no apparent reason for the variation in
the admission requirements for foreign-trained pharmacists.
When the requirements are higher than necessary, the cost
of entry can be needlessly high, resulting in fewer foreign-
trained professionals applying to become pharmacists in
certain provinces and territories.

Restrictions on Overlapping Services and Scope of
Practice

The Bureau has identified a number of instances in which
professionals who provide overlapping services are request-
ing that their scope of practice be expanded to include one or
more activities currently beyond their authorization. Regu-
lators should conduct a thorough assessment of the overall
effect of any proposed expansion. A full evaluation should
take into account both the potential costs, in terms of public
safety, and the potential benefits, in terms of lower prices,
increased choice and enhanced consumer access to profes-
sional services.

For example, the Bureau learned that members of some ac-
counting designations in some Canadian jurisdictions are
not allowed to provide the full extent of public accounting
services. Such restrictions limit the number of accountants
who can offer this important service and therefore limit com-
petition. The Bureau recommends that regulators reconsider
these restrictions so that all accountants who are qualified to
provide public accounting services may do so.
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Restrictions on Advertising

The Bureau has identified numerous restrictions that appear
to go beyond what is necessary to protect consumers from
false or misleading advertising and, as a result, limit con-
sumers' access to legitimate information that greatly benefits
competition. Among these are restrictions that limit the use
of certain words and expressions and those that limit the size
of advertisements. The Bureau is particularly concerned by
restrictions on comparative advertising. Such restrictions
obstruct competition between service providers and make it
difficult for new entrants to advertise any distinct features of
the services they offer, protecting incumbents from the full
forces of competition.

The Bureau found many such restrictions on lawyers in many
Canadian jurisdictions. Removing these restrictions would
go a long way toward bettering this profession's competitive-
ness. Moreover, the Bureau recommends that the regulators
in all professions review existing restrictions on advertising
and remove those that go beyond prohibiting false or mis-
leading advertising.

The Bureau also reviewed empirical studies on the effect
of advertising restrictions on the price and quality of profes-
sional services. Generally, these studies found that restric-
tions on advertising increase the price of professional serv-
ices, increase professionals' incomes and reduce the entry of
certain types of firms. The effect on quality is small, except
that the restrictions may result in fewer consumers using the
service.

Restrictions on Pricing and Compensation

Some regulators publish suggested fee guides, which they
claim to be non-binding. Fee guides that are purely voluntary
in nature, while unquestionably preferable to any mandatory
directive, remain a source of unease from a competition per-
spective, since they risk facilitating overt or tacit collusion.
Given the negative effect of collusion on consumer welfare,
the Bureau urges regulators to look to less intrusive means
than fee guides to provide consumers with the information
they need about prices. In addition, regulators should ensure
that any maximum prices they set are not functioning as
fixed prices in practice.

In the real estate industry, all provinces and territories but
Quebec restrict agents' remuneration to either a fixed amount
or a percentage of the selling price. Ontario goes even fur-
ther and uses the phrase but not both in its restriction, mean-
ing that real estate agents may not, for example, ask for a
fixed amount for their initial work and then a percentage of a
property's selling price. Such a restriction disallows two-part
fees, a type of pricing arrangement one would expect to arise
in a competitive real estate market in which some fixed level
of work is generally required, but anything beyond it is un-

certain. This approach prevents what would otherwise be a
perfectly acceptable compensation arrangement that should
spur competition among agents, since it maintains the incen-
tive for them to work to get a higher selling price for their
clients while ensuring that they will be fairly compensated
for the preparatory work they do.

Restrictions on Business Structure

The Bureau is of the view that certain restrictions on business
structure, namely restrictions on multidisciplinary practices
between complementary service providers, have the poten-
tial to significantly reduce the benefits of competition.

The Bureau is of the view that certain re-
strictions on business structure, namely
restrictions on multidisciplinary practices
between complementary service provid-
ers, have the potential to significantly re-
duce the benefits of competition.

Lawyers and public accountants, for example, appear to be
natural complements to one another in terms of the services
they provide. By working together, they would also be able to
realize business efficiencies. However, the Bureau uncovered
some restrictions in some provinces that prohibit or discour-
age members of these professions from working together or
with other professionals in multidisciplinary practices.

Professions justify restrictions on multidisciplinary prac-
tices as preventing possible conflicts of interest, which is a
laudable goal. However, the Bureau recommends that regu-
lators consider less intrusive mechanisms than an outright
prohibition on multidisciplinary practices to circumvent
possible conflicts of interest, such as requiring all partici-
pants in collaborative relationships to adhere to similar rules
of conduct.

Conclusion

An examination of competition in the self-regulated profes-
sions is a legitimate exercise at any time, since the right to
self-regulate brings with it the responsibility for regulators
to consider the greater good in all that they do, including
competition. The professions in general, and those included
here, currently face a situation that is rich with opportuni-
ties to benefit from increased competition. These benefits
will accrue not only to the professions themselves but also,
and perhaps more importantly, to Canada and Canadians.
This study is, as such, only a starting point. There is ongoing
work for regulators to do. For the Competition Bureau's part,
it plans to review in two years whether the professions have
addressed the recommendations this study presents. %
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Managing the Survey Infrastructure -
The City of Winnipeg Experience

By Steve Bossenmaier

Reprinted from “Ontario Professional Surveyor” - Volume 51, No. 2 - Spring 2008

Scenario ... aland surveyor preparing a plan of subdivi-
sion finds the majority of the surrounding key survey
monuments in the area missing or damaged. The survey-
or is not surprised, this is a routine occurrence when un-
dertaking retracement within the municipality. Signs of re-
cent construction activity are evident. The surveyor goes
about his work spending the additional time restoring the
missing monuments, dealing with boundary uncertainties
caused by the lack of evidence and trying to explain to
his client the reason why the project is overdue and over
budget. And on to the next job...

Perhaps due to the hectic times in which we live, it's hu-
man nature to leave the solutions to problems of seeming-
ly significant proportions to others. Survey Infrastructure
maintenance is a fine example of this. Unless members
of the land surveying community take ownership of the
problem, status quo will be the only result. Regardless of
any legislation in place to protect the Survey Infrastructure
there still needs to be a guardian to ensure that the legisla-
tion is actually enforced. Who other than the land surveyor
is best suited to take ownership and be the guardian of
the Survey Infrastructure? It is unreasonable to simply sit
back and expect legislation to somehow protect survey
monuments from the backhoe - it is land surveyors' in-
herent responsibility to control the protection process and
maintenance of the Infrastructure.

A number of factors make managing the Survey Infra-
structure and the associated reimbursement for replace-
ment costs as a result of damage difficult;

* in most jurisdictions the value of protecting the in-
frastructure and the consequences of not doing so
has not been effectively communicated to those
parties whose activities may impact the Survey In-
frastructure,

e we cannot realistically expect anyone to protect the
Survey Infrastructure simply on their own accord,
legislation or not,

¢ survey monument damage can easily go unnoticed
for a great length of time, as unlike other infrastruc-
ture monuments, they don't explode when impact-
ed, there is no power failure, and because it can go
unnoticed responsibility is easily avoided,

 in order to identify the party responsible for dam-
age it must be proven that there was a monument
in good physical condition prior to the excavation,
the contractor was aware of the monument and the
contractor was in fact the one who damaged the
monument (often difficult when there are multiple
contractors on the same site),

» when damage has occurred then it must be acted
upon in a reasonable period of time from the date of
damage to have a realistic probability of recouping
costs.

For many years in the City of Winnipeg, land surveyors
had been frustrated by the continual destruction of survey
monuments and the seemingly endless costs incurred for
their replacement. In Manitoba, provisions of the Surveys
Act (Appendix "A") place the onus on the individual munic-
ipality to cover the costs of missing block outline survey
monument replacement when requested by a Manitoba
Land Surveyor. In Manitoba's largest municipality, City of
Winnipeg, there are more than 70,000 block outline mon-
uments, each having an approximate replacement value
of $500 -$1000, equating to a potential liability of $35 -
$70 million. As a consequence of years of unchecked con-
struction activity, approximately 30% of the block outline
monuments in the City have been damaged or destroyed.
So in fact, we have an actual current liability of $10 — $20
million and no budget to address the situation.

Prior to 1999, the approach taken by land surveyors work-
ing for the City of Winnipeg when monuments were found
to be damaged by a contractor was to berate the offending
party and to attempt to seek restitution. Restitution was
seldom forthcoming as it was often uncertain who was
responsible for the damage or the parties would simply
refuse to pay. To pursue the damages was a very time
intensive and more than often, fruitless endeavor. In time,
such efforts to prevent monument damage simply ceased.
It was essentially open season on survey monuments.

Accordingly, the concept of monument protection was un-
heard of in both the surveying and construction industries
in Winnipeg. In 1999, we set about to change all that by
altering the perception of survey monuments within the
construction industry. Changing a cultural or societal per-
ception is generally difficult but we found, with persever-
ance, it can be done.
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One of the first steps we took was to coin the phrase "The
Survey Infrastructure”. Those involved in the construction
industry are familiar with infrastructure and the importance
of maintaining and protecting infrastructure. As water and
gas lines form an interconnected fabric, so do our systems
of survey monuments. A break in the system causes prob-
lems. In adopting the term and speaking the language,
we quietly elevated the lowly survey bar to "Infrastructure”
status. This was somewhat similar to how Surveying Engi-
neering was perceived prior to the introduction of the term
Geomatics Engineering - it's all about perception. Corre-
spondence and communication from that point forward re-
ferred to survey monuments and evidence thereof as The
Survey Infrastructure.

We utilize several tools to manage the infrastructure:
SIPP, DA's and the Survey Outline Monument Restoration
Program.

SIPP — Survey Infrastructure Protection Program

Approximately 70,000 block outline survey monuments
have been mapped in conjunction with a corresponding
data base of monument information which comprises the
City of Winnipeg Survey Infrastructure GIS. The beauty
of utilizing a GIS is that you can not only track monument
condition in time but also construction activity, which al-
lows us to clearly establish responsibility for Infrastructure
damage.

Like most other public infrastructure, a systematic "call be-
fore you dig" type of a program has been established to
protect it from damage. The program offers flexibility by
accepting information via telephone,

fax and e-mail. We have developed

software allowing us to digitally n
overlay survey monument locations
on engineering type AutoCAD con-
struction drawings, enabling us to
pinpoint potential danger to monu-
ments in the construction planning
stage. With this techniqgue we can
review large numbers of proposed
engineering projects of all sizes in
an efficient manner and provide
this information back to the submit-
ting agency. Accordingly, through
realignment of proposed utility corri-
dors, survey monuments may often
be avoided in a proactive manner.

The program operates by receiving
and reviewing information provided
by parties involved in proposed
construction. Where there is the
possibility of conflict, an appoint-
ment is generated and a survey field

CONSTRUCTION

WATER LINE

crew meets the contractor on site at a scheduled time
and location. The infrastructure within the project site is
located, marked and shown to the contractor who signs a
clearance sheet indicating that he is responsible for spe-
cific monuments for the duration of the work. All attribute
information is recorded in real time via laptop computers
mounted in the clearance crew's vehicle.

Upon completion of the project the contractor contacts the
program for a final inspection. If monuments are found to
be damaged as a result of the project the party responsi-
ble for the damage is invoiced for replacement costs.

Another key section of the Surveys Act (Appendix "A")
places the responsibility to protect survey monuments on
those parties undertaking construction. When monuments
are deemed to be in danger, they are to be referenced by a
land surveyor. Although participation in SIPP is voluntary,
our staff is vigilant in monitoring unreported construction
in the course of their travels. When such activity is identi-
fied, the contractor is requested to provide the name of
the land surveyor who is providing protection to the monu-
ments on the project. Generally, after noting the stunned
look on the face of the contractor, we follow up by adding,
unless you can provide evidence indicating otherwise, all
monuments found missing or disturbed within the work-
site upon completion of the job will be attributed to this
project. And if this still hasn't gotten their attention we note
that replacement costs can exceed $1000 per monument.
The contractor is provided with a SIPP business card and
requested to contact us prior to their next job.

AREA OF CONSTRUCTION

BURVEY MONUMENTS

PROPERTY LINES

-

The diagram shows a simple clip from the GIS, illustrating the area of construction, the location of utilities
(water lines), and the location of block outline monuments in relation to property boundaries, i.e. a snapshot of

the “infrastructure”.
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The basic steps to institute a program for monument pro-
tection are;

« identify primary sources of damage

* identify primary players and those in key positions
to influence policy

« develop a program plan in principle

« initiate PR with primary players and others
 involve primary players in a pilot project

« develop and implement program

¢ on-going PR and continual program modification

Launching a pilot project involving the key parties from
both the construction and land surveying sectors was
found to be an ideal way to encourage dialogue around
the importance of the Survey Infrastructure and to receive
buy-in from all parties.

DA - Development Agreements

In Winnipeg and in various municipalities across Manito-
ba and elsewhere in Canada, Development Agreements
have become commonplace. In areas of new develop-
ment these agreements ensure that the developer does
the things that the municipality asks of them. The City
of Winnipeg inserts a survey infrastructure restoration
clause (Appendix "B") into the development agreement
as part of the subdivision approval process. The clause
basically states that you are to replace any missing monu-
ments within your site. The developer provides the City
with a letter of credit to ensure the conditions of the agree-
ment have been satisfied. This has become a simple and
effective method to protect the City from incurring the cost
of restoring survey monuments once the monuments be-
come the responsibility of the municipality.

Survey Outline Monument Restoration Program

The Manitoba Government recognizes the importance of
the Survey Infrastructure to the Municipalities, their resi-
dents and society in general. Accordingly, the government
established an annual fund to assist municipalities with
the expense of survey monument restoration on a 50/50
cost share basis.

In the City of Winnipeg the program works hand-in-hand
with SIPP to ensure that the monuments are not destroyed
at the same rate as they are replaced.

Conclusion

In the development of a program to manage the Survey
Infrastructure it is imperative to identify and involve key
people and get "buy-in". Deal with professionals in the
public agencies that administer the bulk of the municipal

construction, managers in the provincial government, pro-
fessionals in the private sector who oversee construction
projects and professionals through their governing bodies.
Let the message flow from the top down to those doing the
actual digging.

In developing our program in the City of Winnipeg, we;

* met on numerous occasions with the primary en-
gineers in the City's Public Works Department and
the Water and Waste Department. Initial reluctance
to change was overcome with dialogue and these
parties became fundamental in the ultimate suc-
cess of the program.

* met with engineers from all major engineering firms
to discuss their issues and to solicit their support.

* met with engineers and representatives from all
major utilities in the City of Winnipeg.

» launched a pilot project involving members of the
private land surveying and engineering communi-
ties, and land surveyors and engineers from the
City of Winnipeg. The project investigated different
survey monument protection methodologies and
resulted in formulating the template for our current
program (SIPP).

 assisted in the establishment of a joint board with
the Association of Professional Engineers and Geo-
scientists of the Province of Manitoba, and the As-
sociation of Manitoba Land Surveyors. We continue
to serve on the board today. The board has been
quite active and has published several key resolu-
tions including several on survey monument protec-
tion.

* meet annually with representatives of the Manitoba
municipalities and the Property Registry (Land Ti-
tles) to review the terms of the Survey Outline Mon-
ument Restoration Program.

 continue to provide literature to all parties undertak-
ing construction in the City regarding SIPP.

» Established a web page for the SIPP program: www.
winnipeg.ca/ppd/surveys.stm.

In a nutshell, if we want others to value the Survey Infra-
structure, then we must have them understand the value
of protecting the Infrastructure and the consequences of
not doing so. #

Steve Bossenmaier is a graduate of Red River College (Geomatics Technology
1980) in Manitoba and of the University of Calgary (Geomatics Engineering
1985). He is a Registered Professional Engineer and Land Surveyor in Mani-
toba, employed as a Geomatics Officer with the City of Winnipeg. Steve is
currently the vice-president of the Association of Manitoba Land Surveyors.
He can be contacted by email at: sbossenmaier@winnipeg.ca.
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APPENDIX A
Protection Legislation

The Land Surveyors Act C.C.S.M. c. L60
Offence and penalty

58(1) Every person who knowingly or willfully defaces, al-

ters, or removes, any mound or landmark, post or
monument, placed by, or under the supervision and
on the instructions of, a Manitoba land surveyor or
a Dominion land surveyor under the Canada Lands
Surveys Act (Canada), to any limit, boundary, or an-
gle, of any township or section, or any legal subdivi-
sion, lot, parcel of land, in Manitoba is guilty of an
offence and liable, on summary conviction, to a fine
of not more than $100 or to imprisonment for a term
of not more than three months or to both.

The Surveys Act C.C.S.M. c. 5240

Outline monuments public property

3

All outline monuments, whether defining directly any
line or limit or indirectly defining a line or limit as a
reference point, are equally public property, and as
such shall be kept available to surveyors at any time,
and shall not be unnecessarily interfered with by any
person or municipality.

Persons and municipalities to protect outline monuments

4

All persons and municipalities when making improve-
ments, public or otherwise, shall protect all outline
monuments from being disturbed in the course of the
improvements, and shall provide traps in pavements
or sidewalks covering the monuments when neces-
sary to make them easily accessible.

The Criminal Code of Canada R.S., 1985, c. C-46
Interfering with Boundary Lines

442. Every one who willfully pulls down, defaces, alters or

removes anything planted or set up as the boundary
line or part of the boundary line of land is guilty of an
offence punishable on summary conviction.

Interfering with International Boundary marks, etc.

443. (1) Every one who willfully pulls down, defaces, alters

or removes

(@ a boundary mark lawfully placed to mark any
international, provincial, county or municipal
boundary, or

(b) aboundary mark lawfully placed by a land sur-
veyor to mark any limit, boundary or angle of a
concession, range, lot or parcel of land,

is guilty of an indictable offence and liable to im-
prisonment for a term not exceeding five years.

Restoration Legislation

The Surveys Act C.C.S.M. ¢.S240

After improvements monuments to be restored to
original location

5 Where any improvement is to be made of such a

character as to alter permanently the surface grade
or to otherwise disturb or render practically inac-
cessible any outline monuments, the municipality or
other person responsible for the improvement shall
have a survey made under the direction of the regis-
trar-general referencing the monuments; and during
the course of completion of the improvements the
monuments shall be restored to their original loca-
tion or suitable monuments substituted there for, to
the satisfaction of the registrar-general.

Remedying of disturbance of monuments

6 The registrar-general, upon receiving a report from

any surveyor indicating the disturbance in any way
of any outline monument, may require the municipal-
ity in which the monument is situated to remedy any
such disturbance of monuments or surveys to his
satisfaction; and if, upon being required to do so, the
municipality refuses or neglects to comply with the
requirement, the registrar-general shall remedy the
disturbance to his satisfaction and the cost thereof
shall be paid in the first place out of the Consolidated
Fund, and subsequently collected from the municipal-
ity through the minister; but if the cost will exceed the
sum of $1,000., the registrar-general shall not take
the proceedings without the approval of the Lieuten-
ant Governor in Council.

APPENDIX B
Sample Development Agreement Clause:

Payment to the City of a deposit/letter of credit
for survey monument replacement costs in the
amountof $ __ . Subsequent to the com-
pletion of any works that may damage the survey
monuments in the subdivision the applicant will
provide the City and the Winnipeg Land Titles Of-
fice, a Survey Monument Replacement Certificate
confirming the positions of all survey monuments
within the planned area. Upon receipt of this Certif-
icate, the deposit/letter of credit will be refunded.

ﬂﬂl CORNER PosT Summer 2008 57



CONTROL POINTS

By Warren Andrews, PLS

Reprinted from “Side Shots” February 2008 - As seen in “Evergreen State Surveyor” Spring 2008 Volume 32 No. 1

To me, the fundamentals and history of surveying are fas-
cinating. For example, where do the trigonometric tables
come from? If you as a surveyor had to start from scratch
with nothing but a piece of paper, pencil, and a formula, how
would you calculate the six functions of an angle? It sounds
pretty complex but it really isn't. The six functions are the
three primary ones (sine, tangent, and secant) and the three
complementary ones or co-functions (cosine, cotangent and
cosecant). If you remember, the cosecant is the reciprocal of
the sine, the cotangent is the reciprocal of the tangent, and
the secant is the reciprocal of the cosine.

So you've already cut your calculating in half if you can
come up with the sine, cosine and tangent. But there's one
other combination to remember and that is the tangent is the
sine divided by the cosine. So now you're down to two num-
bers, the sine and cosine of an angle that you need to calcu-
late from a formula.

Unfortunately, there's one other gimmick you need to know
before you start calculating. The formula needs to have the
angle converted from the usual surveyor's degrees, minutes,
and seconds to radians which to a surveyor is a mathemati-
cian's cop out and never comes out exact. The conver-
sion is 360 degrees equals 2@ radians where 7 is equal to
3.14159265359 to 11 decimal places.

Here's an example:

If your angle is say 27 degrees 13 minutes 45 seconds, you
need that in decimal degrees which is 45 divided by 60 plus
13 and that result divided by 60 and that added to 27 which
is 27.2291666667 to 10 decimals. Divide that by 360 to get
what decimal part of a circle it is (0.0756365741) and then
multiply that by 2x to get radians (0.475238611).

If you symbolize the angle by the Greek letter theta (®) then
the Taylor's Series Formula for the sine of theta is:

sin ® = O - @/3! + 5! - O"/7! + ®/9! -

on out as far as you want to go. If you've forgotten, 3! (3 fac-
torial) is 1 times 2 times 3 and 5 factorial is 1 times 2 times 3
times 4 times 5 and so on for 7 factorial and 9 factorial, etc.

To put numbers in the formula if you want to check it out:

Sin 27°13'45" = 0.0475238611 - 0.017888911 + 0.000202012
- 0.000001086 + 0.000000003 = 0.457550629 which checks
my HP32S calculator exactly to 9 decimals.

For the cosine of theta, the Taylor's Series Formula is:
Cos ® =1 - @%/2! + ©*/4! - @°/6! + ®%/8! - 10/10! +

and for cos 27°13'45" = 1 - 0.112925869 + 0.002125375 -
0.000016001 + 0.000000065 - 0.000000001 = 0.889183570
which again checks my HP32S calculator exactly to 9 deci-
mals. From these two numbers you can calculate the other
four trig functions. And that's how it's actually done and how
it's hard-wired into any calculator. (You didn't think the cal-
culator stored all those tables internally did you?) Just be
glad you don't have to figure each one of your angles that
way. #

My Omnipage® ‘Typist’

One of the risks associated with using an optical
character recognition program for reprinting ar-
ticles from other newsletters is that the program
may or may not recognize and accurately re-
produce odd characters such as math symbols.
This may have been the problem when some
of the formulas from the “Control Points” arti-
cle didn’t come out quite right when reprinted
in the “Evergreen State Surveyor”. Fortunate-
ly, we were able to correct the formulas by
‘Googling’ the following web site:

http://mathforum.org/library/drmath/view/53964.html

The program | use at the SLSA office for ‘read-
ing’ articles from other publications is called
Omnipage® Professional version 15 by Nu-
ance (www.nuance.com). Ownership of the pro-
gram has changed over time and the program
has evolved to become pretty reliable at accu-
rately reproducing most fonts and characters.
Any text that it isn’t sure of is displayed in three
separate windows; one showing the original im-
age, another the context of the sentence
in which the word appears, and the third
with suggested alternatives to its ‘best
guess’. It even reproduces some embed-
ded graphics, somehow magically having
recognized them as such.

With my very slow and inaccurate typing, |
have come to rely on this program to man-
age a huge part of the work associated with

preparing the $I§ACCRNERPOST eqch quarter.

Carl Shiels
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ProMark 500

Gemini
Posrmioning
Svystems L1D.

THE WINNING COMBINATION
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z
Competitive Advantage:

* BLADE™ GNSS technology

* Enhanced RTK accuracy

* Wide range of communications

* Cable-free lightweight design

* Rugged base & rover solution
e Multi-application field terminal

For more information:

Gemini Positioning Systems Ltd.
611 71st Avenue SE

Calgary, AB T2H 0S7
1-800-361-0978

Talon Survey Solutions
1255 38th Avenue NE
Calgary, AB T2E 6M2
1-866-608-2566

OoOF EXFERTISE

ProMark 500

Multi-constellation RTK Surveying by Magellan

The new ProMark™ 500 offers GPS+GLONASS+20 years of field-proven Magellan
technologies. Designed by our GNSS experts, this powerful survey solution delivers
state-of-the art RTK features in a light, cable-free rover that gives you maximum mobility
and flexibility in the field. Its unique GNSS engine insures fast initialization, long-range
accuracy, robust signal tracking, and secures future constellation evolutions.

Offering extensive equipment interoperability via the new FAST Survey™ field software,
ProMark 500 is also the only survey equipment featuring a handheld GPS as field

terminal ready for navigation and GIS data collection.

ProMark 500 encompasses all the RTK features that land surveyors expect for
productive and reliable positioning and concentrates the best Magellan technologies for

AGELLAN

PROFESSIONAL

To learn more about the ProMark 500 winning
combination, visit www.pro.magellanGPS.com today

©2007 Magellan Navigation, Inc. All rights reserved. Magellan, the Magellan logo, ProMark, BLADE and FAST Survey are trademarks of
Magellan Navigation, Inc.



Monitor structural movement in any kind of city.
Well, almost any kind.

Introducing our most powerful surveying

and monitoring system yet. The Trimble® S8™
Total Station. A top-of-the-line performer, it
offers the ultimate in flexibility and surveying
precision. The Trimble S8 also packs a punch
with structural monitoring capabilities ideal
for handling a wide range of applications,
from tunneling to transportation, with
unsurpassed ease and accuracy.

Featuring innovative new FineLock™
technology, the Trimble S8 can detect any
structural movement—crucial, when working
in high-consequence situations. Add to this,

state-of-the-art software for lightning fast
data analysis, and you have a total package
certain to expand your options and your
business, instantly.

Learn more about the all-powerful
Trimble S8 for yourself.
Visit www.trimble.com/S8

©Trimble.

.416.252. Email; info_trimble_canada@trimble.com
Navigation Limited. All rights reserved. Trimble and the Globe & Triangle logo are trademarks of Trimble Navigatio
stered in the United States and in other countries. S8 and FineLock are trademarks of Trimble Navigation Limited.

Architectural model courtesy of Archetype 3D and Riverfront Park.




Improving field crew productivity
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Eliminate Base Stations!

= Cansel Survey Equipment has launched Can-Net,
: a GPS reference station network across Canada
that provides GPS data for real-time or post-
processed applications.

Key Benefits

» Users require only a rover receiver, data
collector and cell phone

* Hardware costs are virtually cut in half for new
users

* Productivity increases are gained through
elimination of base station set up

* Reduced theft risk—no base station to worry
about

* Base station set up errors are eliminated
* Radio problems are eliminated

» Cable-free when using Trimble 5800 or R8
receivers

Trimble R8 GNSS Receiver

e 72-channel, multi-frequency GNSS receiver,
antenna, and radio combined in one compact
unit

» Supports GPS L2C and L5; GLONASS L1/L.2

Trimble 3 2007

DIMENSIONS

= ]

@’Trlmble November 5—7, 2007
Mirage Hotel, Las Vegas

www.trimbleevents.com

ww.cansel.ca (9’ Cansel
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4 TOPCON
GPT-3000W Series

Reflectorless Total Station

- up to 1200 Meter Reflectorless range
- Bluetooth® Communications

- Precise measurements

- Dual Laser optics

- Visible laser pointer

starting from

$ 8,153

CST Optima Prism

+ 0/-30mm offset

+ 2-1/2" (62.5mm) polycarbonate prism
+ Aluminum holder, target and yoke

+ 5/8"x 11 bayonet adapter

« Lifetime warranty

150-0065 ............. $189.00

SECO Aluminum Prism Pole
w/TwistLoc

The SECO TwistLoc and TwistLoc with Vial (TLV) are
wear resistant for long life. The soft rubber knob is easy
to tighten or loosen, even wearing gloves.

150-0413 8.5'foot (25m)TLV ........... $149.00
'. 150-0836 12’ foot (3.65m) TLV .......... $209.00
y | 4 150-0835 15.5'foot (4.7m)TLV .......... $225.00 Surveyor’s

Heavy-Duty Quick Clamp Cruiser Vest

Wood/FibergIas.; 185.00 Available in $,M,L,XL, XXL

Starting at $9995

\

DUTCH HILL 1200 TRIPODS .......... $295.00

LAND MEASUREMENT

1.877.291.7503 CALGARY EDMONTON WINNIPEG VANCOUVER
www.Imssurvey.com (403) 291-9575 (780) 444-8819 (204) 231-0613 (604) 460-9575



WORKING WITH ATTORNEYS

By: Knud Hermansen, PLS, PE, PhD, Esq.

Reprinted from SDSPLS “Backsights & Foresights” Volume #19, February 2008 - as seen in MARLS “Treasure State Surveyor”, April 2008

s a surveyor, engineer, and attorney, | often find myself

working with attorneys on engineering and surveying
legal problems. Without a doubt there are some mem-
bers of the Bar with whom | have clearly enjoyed working
alongside. Bright, intelligent, knowledgeable, good listen-
ers, eloquent, logical, and capable are among a few of
the attributes that these attorneys share. However, not
all interactions with attorneys have been enjoyable. For
those engineers and surveyors who have not worked with
attorneys or within the legal system, | would like to share
some frustrations and advice about working with certain
attorneys and the legal system.

What's good for the goose is good for the gander

One time | had the pleasure of listening to a state supreme
court justice speak. During the course of his speech, he
remarked that he was recently involved as a party in a
lawsuit. He remarked, rather appropriately, that every at-
torney should be sued at the beginning of his/her career
in order that they may approach the practice of law with
humility and some common sense.

Unfortunately, few attorneys have been sued and many
opt for the shotgun approach to litigation. In other words,
sue everyone that was ever involved with the project and
let the legal system sort out the negligent parties. | have
always been very frustrated with the shotgun approach to
litigation that some lawyers adopt and employ. I've heard
one lawyer justify the process by saying the approach is
necessary to bring all relevant persons before the judge
and let the judge decide who is at fault. | would opine that
those attorneys that employ this tactic have never been
a party in a lawsuit and undergone the agony, apprehen-
sion, and emotional trauma involved with litigation not to
mention the expense, time and resources required to de-
fend against a frivolous complaint.

Furthermore, for those trying to operate a consulting firm,
there is the stain on the reputation of the firm every time
a lawsuit involves the firm. As a consequence, | believe it
would be in the best interest of surveying and engineering
firms if a system was adopted that required the loser to
pay the legal expenses of the winner. This system would
reduce litigation faced by engineers and surveyors. | know
a few victims will go uncompensated under this policy.
However, under the present policy a lot of innocent firms
become victims of frivolous lawsuits.

Procrastination and Negligence

Without a doubt, we have all procrastinated from time to
time. However, when we procrastinate to the point that our

client's position or project is jeopardized, we are negligent.
Procrastination, to the level of negligence, seems to hap-
pen so frequently in legal practice that | am appalled by its
common occurrence.

For example, | will receive a call the day or night before
trial asking if I would be an expert witness. (Let me make
it clear that a week before trial is no less negligent in my
opinion.) | am bothered by this behavior for three reasons.
First, there is the inference that the engineering or survey-
ing testimony that | will be presenting is so simple that it
does not require any preparation time. Second, there is
the attitude from the attorney that their client should im-
mediately use priority over my existing clients. Third, there
is the unquestionable inference that | will give testimony
that helps the attorney's client. In other words, as an engi-
neer or surveyor | am a hired gun and can be expected to
provide only favorable testimony without knowing or ana-
lyzing the facts and the situation.

If engineering and surveying firms were to operate in a
similar manner on behalf of their client, | have little doubt
attorneys would find it very easy to convince the court the
engineer or surveyor is liable for negligence. | would ad-
vise engineers and surveyors to avoid situations where
an appearance in court will occur without adequate and
thorough familiarity with the facts and probable questions
that will be asked.

Learning Curve

Before attending law school, experience taught me there
are three types of attorneys. First, there are attorneys who
simply do not want to listen or learn. These attorneys are
easily identified because they prefer to argue some unre-
lated legal concept or go to great lengths to settle rather
then litigate the question (but settle only after great ex-
pense to their client). This attorney tends to be arrogant or
subject to unreasonable procrastination.

Second, there are some attorneys that, try as they might
to learn, will not be able to understand because they lack
the fundamentals required to understand the problem.
Let me explain this category by way of selected experi-
ences. | went to law school in the era when the HP-41
was just making its appearance so, as most readers know,
calculators had been around for some time (so much so
that | had long since gotten rid of my log tables and slide
rule). Nevertheless, when the instructor announced that
everyone would need a calculator for tax class, | was
shocked to learn that many of my classmates had never
owned a calculator. The instructor, seeing the student's
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consternation at the suggestion of using a calculator for
the first time, tried to reassure the class by stating that
only rudimentary calculations were going to be performed
such as adding, subtracting, multiplication, division, and
percentages. Again, | was shocked to hear many of my
fellow law students ask me if | could show them how to do
a "percentage.” | was incredulous that any person could
have earned an undergraduate degree without owning a
calculator or knowing how to do a percentage, yet these
people exist and many are now attorneys practicing law.

Now the purpose for this discourse is not to make light of
all the attorneys with bachelor degrees in political science
art history, English, social work etc. who don't understand
simple math yet practice law. No doubt they are familiar
with many seemingly simple subjects that | am unfamiliar
with. My point is to convey some idea of the frustration | of-
ten face when explaining to certain attorneys an engineer-
ing or surveying problem requiring far more mathematics
than simple percentages. To present the problem in other
terms takes at least 30 credit hours of course work to bring
engineering students with SAT scores of 1400 or better to
some level of understanding. Surely not every attorney is
up to the task after only an eight hour session.

This brings me to the last categories of attorneys. These
attorneys take the time to learn, listen to you when you
explain, and do learn what it takes to understand and
present the surveying or engineering problem in an intelli-
gent and accurate manner. Unfortunately, when | have the
pleasure to work with these attorneys, more often than not
they have to argue before a judge who falls in one of the
first two categories.

The bottom line - because of the learning curve among
some members of the Bar, there really is no logical de-
fence engineers and surveyors can use to counter frivo-
lous litigation or prevent illogical verdicts from occurring.
As aresult, it is not enough that an engineer and surveyor
know they are correct in their analysis and opinion when
it comes to litigation. The engineer or surveyor must meet
four criteria to stand a chance of success:

1) the practitioner must be thoroughly familiar with the
facts and engineering or surveying principles relevant
to the problem;

2) the practitioner must have the skill, resources, and time
to adequately educate the attorney and judge on the
relevant engineering or surveying principles;

3) the client's attorney has to have the ability and be will-
ing to devote the time to learn;

4) the judge must have the ability and be willing to devote
the time to learn.

Seldom are all four criteria present. My advice is to en-
courage alternate dispute resolution to resolve engineer-
ing and surveying problems whenever possible. Encour-
age your client to compromise rather than litigate.

Speedy justice or litigation

Flowing from the last category of frustration, is my latest
frustration with certain members of the Bar. | have been
a zealous proponent of alternate dispute resolution, also
known as ADR, for solving engineering or surveying prob-
lems. Frankly, 1 have had little success in convincing
other attorneys that ADR is an acceptable alternative to
litigation.

I will accept some of the blame because | am usually
pushing for engineers and surveyors to be arbitrators
and mediators rather than attorneys. Not a smart politi-
cal move when many attorneys can't find work or enough
billable hours as it is. In my defense, | feel if there has to
be some ignorance in the system, justice is better served
when the arbitrator or mediator understands the problem,
rather than the law. For my efforts | hear comments from
attorneys such as "without the rules of evidence my client
won't stand a chance." "I need the time to beat my client
on the head with his wallet,” "I won't put my kids through
college that way," etc.

As a consequence of this disdain for ADR, | see people
win judgments of $100,000 and have a $120,000 legal
bill after spending five years in litigation. Of course, it has
been pointed out to me by several engineers and survey-
ors even ADR falls prey to the ills surrounding litigation if
enough attorneys get involved.

In spite of the few frustrations | have been allowed to vent,
| find practicing law in conjunction with engineering sur-
veying a very rewarding experience. A good deal of credit
goes to the many exemplary attorneys, engineers, and
surveyors | encounter and work with in my practice. To
these individuals | offer a heartfelt "thank you." There is
always an outstanding offer to work with you as a team
in order remove these frustrations from your practice and
mine. #

Hermansen is a professional land surveyor, engineer, and attorney at law. In
addition to consulting work, Hermansen teaches al the University of Maine in
the Surveying Engineering Technology program.

£ Congratulations to i
25 Year Pin Recipients:
P.M. (Pat) Maloney #243
D.F. (Doug) Jordens #244
R.P. (Bob) Pattison #245
M.E. (Max) Putnam #246
B.D. (Barry) Clarkson #247
D.R. (Don) Hanson #248
R.J. (Rob) Hillier #249
Only Doug Jordens has retired from the ‘series’.
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Our Changing Economy

By Bob Wallace, ALS, ALSA President

Reprinted from “ALS News” March 2008

Executive Director’s Note

As the Saskatchewan economy continues to heat up, there may be lessons to
learn from our sister association to the west as their economy begins to cool
down.

Our ALSA landscape has changed rather abruptly
this year as our economy slows down. In the past
five years, our profession has seen unprecedented growth
which has translated into increased revenue for our As-
sociation. This has given our committees greater fund-
ing enabling such endeavors as public awareness, youth
education, scholarships, and the creation of a vision for
the future.

We have been fortunate to have a full-time staff comprised
of talented and dedicated individuals. With the backing of
this staff, it has allowed our Council and committees to
concentrate on being proactive on issues facing our pro-
fession as well as providing the opportunity to look ahead.
The daily operations have been handled by the staff, as
well support for committees by providing agendas, min-
utes and research. Our staff handles numerous inquiries
and concerns from the public, removing this burden from
our members.

The ALSA revenue is based upon iron posts, member-
ships and miscellaneous. Our iron posts sales are down
40% this year which will translate into a projected overall
deficit of $150,000. In order to balance the budget, Council
will have to reduce expenses and/or increase revenue. In
the interim, we can supplement the budget with a transfer
from the financial stabilization fund which was created
during the years that the ALSA had budget surpluses.

There are three areas that make up our budget: Systematic
Practice Review (SPR) comprises 35% of the budget (not
including indirect costs), administration 46% and com-
mittees 19% respectively (and 8% other). Council is strug-
gling with what areas would receive budget cuts in order
to lessen the impact to the membership.

As we evolve into Phase 4 of SPR, there may be a solution
that demands fewer resources in order to achieve the same
results. A combination of continuing education and SPR
may put a greater onus on the membership. We wait in
anticipation for the results of the SPR survey and resulting
recommendations from the Practice Review Board. In the

short term, major budget cuts may hamper our ability to
conduct the practice review program for the remainder of
Phase 3 in a timely fashion.

Committee expenses represent a small portion of the over-
all budget; therefore a cut in this area of any substance
would severely compromise some committees' ability to
do their work. Committee work enables our Association
to deal with issues confronting our profession in Canada.

Strategic decisions were made over a decade ago to en-
hance the profile of the ALSA, in order to heighten the
public's perception of our profession and to attract new
members to our ranks. We have succeeded in both of these
areas. The result is an association that is vibrant and has
strong demographics in all age categories. Other land
surveying associations in Canada are struggling with an
identity crisis plus an aging and declining membership.
This has resulted from a lack of resources to address solu-
tions to these problems. Many other provincial councils
struggle to keep up with the workload of the day-to-day
business of running their associations, let alone have the
resources to be proactive.

If we are to maintain or perhaps increase the level of serv-
ice we offer our members, then we must increase our rev-
enue in existing areas or develop other potential revenue
sources. We have not had an increase in the iron post sur-
charge since 1988, but our costs have risen dramatically in
that time. In the past, the sheer volume of post sales has al-
lowed the ALSA to meet its expenses. Council has recently
requested the authority (from the provincial government)
to increase the iron posts surcharge by $1.50 for general
revenue as well as a $2.50 increase for the creation of a
Boundary Dispute Fund. This proposed increase will give
the public greater access to boundary dispute solutions as
well as continued support for legal survey concerns.

The argument still persists, that the firms that plant iron
posts, fund a major portion of our Association. Perhaps
we have to look at a more equitable method of obtaining
revenue.

Our membership fees have remained very stable over
the past decade, although our corporate revenues have

increased dramatically. Compared to other survey asso-
73 Iy
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The pioneers and visionaries of the survey world -
this is simply an indisputable fact!

From building the foundation of modern surveying with the development
of the legendary T2 to revolutionizing the industry with the introduction
of the world's first total station with integrated GPS, Leica Geosystems
has positioned itself as the premier manufacturer of surveying equipment
in the world.

A thirst for innovation, combined with a keen sense of entrepreneurship
and an unwavering dedication to quality, has kept Leica Geosystems as
the leader in the surveying industry throughout the decades.
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DARK AGE AHEAD FOR AOLS?

By Will O'Hara and Anna Husa

Reprinted from “Ontario Professional Surveyor” - Volume 51, No. 2, Spring 2008

JDrofessional self-governance has a long and rich history
A that can be traced back to the early clerical societies.
These powerful religious groups resented interference
from the state and jealously guarded their independence.
Traditionally there has been a recognition on the part of
governments and the public alike that certain fields of ac-
tivity — land surveying among them — were complicated
enough to be practiced only by "individuals meeting cer-
tain predetermined standards of education, training and
experience.” ! It has generally been accepted that the best
people to set the standards and regulate the members of
those professions were the people most expert in the field:
the professionals themselves.? This view is changing.

There are currently at least twenty different types of health
professionals and at least fifteen other types of profession-
als that are self-regulated in Canada, including lawyers,
funeral directors, architects, and, of course, land survey-
ors.? The notion of serving the public interest is integral to
all of them. Section 2(2) of the Surveyors Act,* stipulates
that the "principal object of the Association of Ontario
Land Surveyors is to “regulate the practice of professional
land surveying and to govern its members ... in order that
the public interest may be served and protected.” The
Law Society Act,’ provides that in carrying out its func-
tions, duties and powers, the Law Society "has a duty to
protect the public interest." The Funeral Directors and
Establishments Act® provides that the principal object of
the Board of Funeral Services is to "regulate the practices
of funeral directors ...in accordance with this Act...in or-
der that the public interest may be served and protected."
The same applies to all of the self-regulated professions.
This is the trade-off. Professions are given the privilege of
self-governance as long as they govern themselves in the
interest of the public.

But why do we allow some groups the right of self-gover-
nance and deny it to others? Why do builders have to
comply with building codes imposed by the province or
the municipality? Why do truckers have to submit to ran-
dom inspections by the province? Could the learned pro-
fessions find themselves in the same position?

Some argue that self-governing professions are essential
to the existence of our culture. In her best selling book
Dark Age Ahead’, Jane Jacobs describes in great detail
how perilously close our culture is to decay. She points
to five "pillars of our culture that we depend on to stand

firm", and included in that impressive list of institutions,
along with family, higher education, science and govern-
ment is self-policing by the learned professions. Jacobs
describes the role of self-governing professions like the
AOLS in contemporary society:

Members of the learned professions have tradition-
ally been regarded by themselves and others as ca-
pable of responsibly regulating and even policing
themselves... These people not only enjoy status as
educated experts; they are seen as establishment fig-
ures with stakes in maintaining - stability, honesty
and good order for the common good.

Jacobs says that self-governing professions are well toler-
ated in North America partly because their reach is con-
fined mainly to internal professional concerns, but also
because there is no better alternative to self-governance:
"The likely alternatives are probably burdensome and ir-
relevant bureaucracies..."

Unfortunately, these same self-governing professions are
under attack from outside and from within. Jacobs de-
scribes the rot that sets in when the professional bodies
put their own interests ahead of the interests of the pub-
lic, citing cover-ups of professional misconduct or crimes
committed by members, unreasonable tardiness in dealing
with complaints from the public, price fixing and attempts
to justify practices that cannot be justified, particularly
in the accounting profession that led to the Enron disas-
ter. Jacobs says that the personal shortcomings of profes-
sionals are caused by lack of education. Speaking as only
an elder writer and philosopher can®, she observes: "Like
children, professionals need to be taught right and wrong,
and why."

Jacobs says that the personal shortcom-
ings of professionals are caused by lack
of education.

All of these signs of decay described by Jacobs lead to an
erosion of public confidence in institutions that are man-
dated by statute to govern themselves in the best inter-
ests of the public, and when the public loses confidence in
these self-governing institutions they come under attack
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from the outside. This is happening throughout the Eu-
rope and North America.

In January 2007, the Solicitors Regulation Authority
("SRA") officially came into being. The SRA is an in-
dependent regulatory body set up to regulate more than
100,000 solicitors in England and Wales. Its purpose, as
advertised on the SRA's website, is to "protect the pub-
lic by ensuring that solicitors meet high standards and by
acting when risks are identified." Among other things, the
SR A sets the standards for qualifying solicitors, drafts the
rules of professional conduct, sets requirements for solici-
tors' continuing professional development, provides guid-
ance and rules to solicitors on ethical issues and provides
information to the public about solicitors, their work and
the standards the public is entitled to expect.® All of these
functions had previously been performed by the Law So-
ciety itself. The SRA acts independently of the Law Soci-
ety of England and Wales. The Board of the SRA is made
up of sixteen members, only nine of whom are solicitors.
The others are lay persons, including a Chartered Ac-
countant, a consultant in human resources, and the former
controller of editorial policy for the BBC." As the SRA
proudly proclaims on its website, even its name is meant
to emphasize its independence from the Law Society.

When public trust is eroded for any of
the reasons listed by Jacobs, the light of
public scrutiny will be shone on the pro-
fessions and the privilege of self-govern-
ance will be lost.

The SRA is a response to a report by Sir David Clem-
enti, which examined the regulatory framework for le-
gal services in England and Wales. The report's findings
were clear: "the current system is flawed.”"! Among other
things, the Clementi report discussed the perceived short-
comings of a system where complaints about lawyers are
handled by lawyers themselves. Sir Clementi questioned
whether "systems for complaints against lawyers, run by
lawyers themselves, can achieve consumer confidence".!?
This is due to the fact that there is often a feeling among
members of the public that the legal profession is still an
old boys' club where members will act to protect their own.
There is no doubt that such a concern exists in Canada as
well as in England and that it is not limited to lawyers but
all self-governing professions.

As is true of lawyers in Ontario, complaints about land
surveyors in this Province are handled by the AOLS
members themselves. Whether this is a good thing or a
bad thing may depend on your point of view. If you are

reading this article in the Ontario Professional Surveyor
you may feel that there is no better group to govern land
surveyors than the AOLS and its members. So far the pub-
lic and the legislature have retained a level of confidence
— or at least indifference — in the ability of the professions
to govern themselves. There has been no serious breach
of trust in Ontario in recent years that would outrage the
public to the point of concluding that the existing system
is flawed. The inner workings of the AOLS and other pro-
fessions go largely unnoticed by the public.

That may simply be because the professions in Ontario
are, for the most part, complying with their statutory ob-
ligation to act in the public interest.

Recent history shows us that the privileged position of
self-governing professions is tenuous. When public trust
is eroded for any of the reasons listed by Jacobs, the light
of public scrutiny will be shone on the professions and
the privilege of self-governance will be lost. The obvi-
ous alternative to self-governance is being governed by
some other group. Who will teach professionals the dif-
ference between right and wrong if it is not the profes-
sions to which they belong, including the AOLS? Who
will judge the conduct of land surveyors if it is not other
land surveyors? Will it be the "burdensome and irrelevant
bureaucracies" that Jacobs feared? If the experience with
the SRA is any guide, the answer is probably yes.

Will O'Hara is a partner at the firm of Gardiner Roberts LLP, practicing
in professional liability litigation, intellectual property, insurance and
dispute resolution. He is certified by the Law Society of Upper Canada as a
Specialist in Civil Litigation and teaches a post-graduate course at Ryerson
University entitled Legal and Ethical Issues in GIS and Data Management.
woharagardiner-roberts.com.

Anna Husa is an associate at Gardiner Roberts LLP practicing in the areas
of professional liability, insurance, litigation and dispute resolution. ahusa@
gardinerroberts.com.
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45 - Council Highlights |11
Council Liaison

> The following members of council are to provide liaison
with the indicated standing committee:

e Practice J. S. Redding
e Education J. H. McLeod
e Public Relations R. D. Rosnes

Convention Committee

> R. B. Shrivastava was authorized to make such finan-
cial commitments as are reasonably required for the
2009 Annual General Meeting on June 11, 12 & 13,
2009 at Elk Ridge Resort.

D. L. Gurnsey was authorized to make such financial
commitments as are reasonably required for the 2010
Centennial Anniversary Meeting of the SLSA sched-
ules for March 25th, 26th and 27th, 2010 in Regina.

2008/2009 - Meeting #02

> An invitation was received from Marie Robidoux of
Challenger Geomatics in Edmonton to participate in
the development of a new Survey Law In Canada publi-
cation. Council indicated support in principal but asked
for further details of the amount of the contribution that
would be expected from the SLSA and whether an ‘in

WE'VE
GOT THE
SOLUTION |

J.P.MORASSE INC. 1321, Marie-Victorin, St-Nicolas, Quebec, Canada G7A 4G4 (

Tel.: (418) 831-3811 ~ 1800 463-6866 Fax: (418) 831-7827 ~ 1

MAGNETIC MARKERS PROTECTIVE COVERS
~ for soil ~ aluminium
~ for rock ~ mix
GEODESY or concrete ~ lifts
~GPS marker POST
~ witness post
~ raised characters
MARKERS STATIONS
~ aluminium ~ PK nails
~ plastic ~ identified washers
~ steel ~ MAG nails
~ boundary
SURVEY ~ terminus type ()IfaS
~ CLS-77 me _
~ CLS-69
~ installation on the site for geodesic markers
~ design of special markers on request
~ markers to fit federal and provincial standards
~ shipping all around the world

kind’ contribution might be acceptable in the form of a
“made in Saskatchewan” survey law book.

A Land Surveyor in Training Agreement signed by Scott
L. Colvin and Ron J. Eichel, SLS, was approved.

A Student Land Surveyor Agreement, signed by R.
L. Forbes and R. B. Shrivastava, had been approved
by the executive director under authority delegated by
Council.

A letter was received from the Controller of Surveys
expressing concern about a minority of surveyors who
regularly submit plans that must be returned for correc-
tions thereby adding to the cost of reviewing surveys and
creating delays in the approval of surveys submitted by
other surveyors. He also noted that there were a small
number of surveyors who have a large number of plans
that have been returned for correction but which have
never been re-submitted and finalized. Such plans can
cause monument uncertainty and delays in approval
of any other plans that might tie into them. Repeated
attempts, by the Controller of Surveys, to resolve the
problems with the individual surveyors have not been
successful. Council instructed the executive director to
contact all active members advising them of Council’'s
concern about the problems being encountered by ISC
and reminding the members to the serious implications
of failing to meet all of their professional responsibilities
when submitting survey plans to ISC. #

=
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Relating GPS Baselines to “Ground” Distances and Bearings
By Dr. Robert Radovanovic, ALS

Reprinted from “ALS News” March 2008

I T T T TGS

Author's Note:

This article was created at the SarWiki site (www.sarpigroup.com/sarwiki).
This site is a repository of survey-related articles and workspaces. Anyone
can join and then contribute to articles and projects on the site. In particular,
the site features discussion groups that may be of use to surveyors and arti-
cled students on topics ranging from using GPS to studying for professional
exams.

Surveys incorporating GPS (and particularly RTK) de-
rived information are today commonplace. However,
despite the widespread use of GPS-derived information,
there has been little Association-wide discussion with
regards to how to appropriately use this information on
a plan of survey. Instead, individual practitioners usually
rely on procedures provided to them by equipment and
software suppliers which are not necessarily optimal for
surveying in Alberta. This article discusses how to trans-
form GPS-derived data into "plan-ready" bearings and
distances and provides a standard that allows surveyors
to directly compare their work.

GPS processing, whether via RTK or post-processing,
is intrinsically done in the WGS-84 reference frame. The
resulting baseline vectors can be considered "pseudo-
observations" in a subsequent adjustment, relating coor-
dinate differences between observed points in WGS-84
(i.e. [dx dy dz]). For the rest of this article, we will use the
term "GPS observation" to actually mean these baseline
vectors, rather than the raw observations (satellite ranges)
themselves.

Given a set of points tied together via GPS observations,
the coordinates of these points can be rigorously deter-
mined in the WGS-84 reference frame. Note that under
normal surveys, the coordinates of one or more points in
the network must be known to establish a datum. In spe-
cial circumstances, the coordinates of the points may be
determined directly, for example using NRCan's Precise
Point Positioning service. Itis important to bear in mind that
when using RTK or DGPS, the coordinates of the receiver
points are NOT directly observed via GPS, but rather, the
inter-receiver coordinate differences are the observables
and the coordinates are subsequently derived based on
applied datum constraints (i.e. the assumption of a coordi-
nate for at least one point in the network).

As an aside, one should be aware that some knowledge
of the location of the network is actually required for the
processing of the raw observations (i.e. to solve the base-
lines), but that the results are only weakly dependent on
the initial assumptions about the position of the network.
If you took a set of GPS observations located near Taber,

and fixed a coordinate of one point such that it was incor-
rect by 100 metres, the resulting baseline vectors would
still be correctly calculated within a few millimeters. How-
ever, if you said the network was near Peace River, er-
rors in even the relative quantities would result. Suffice it
to say that using the autonomous (i.e. handheld-derived)
position of a single receiver will allow processing of the
baselines to sufficient surveying accuracies. Once the
baselines are determined, they can be directly translated
to "better" known coordinates.

Since coordinates can be rigorously transformed between
WGS-Cartesian and WGS-lat/long/height formats, it
makes no difference whether the results of GPS process-
ing are presented as a set of WGS-84 Cartesian coor-
dinates or latitude/longitude/height triplets. Indeed, even
mapping plane coordinates can be considered "complete,”
if map projection parameters are provided. From an ad-
justment perspective, the Cartesian solution is best, but
from a semantic perspective, map projection results are
more understandable. It's tough to have a "feeling" of what
a vector of [640 x, 240y, 300 z] looks like in the WGS-84
frame, but "390 N, 635 E and 40 up" makes some sort of
physical sense.

In the case of land surveying, arbitrary bearings are
shown on a survey plan, along with "ground distances."
The concept of "ground distance" is ambiguous, as it im-
plies a constant reference surface for the entirety of the
survey. This poses a problem even for terrestrial surveys,
as demonstrated in the diagram below. Assume that three
stations are set up in a direct line (See figure on next
page). Each station is at significantly different elevation
and inter-station distances are measured. We will assume
that no atmospheric effects exist and that there are no
error sources present in the results. The stations are ar-
ranged such that the distances on the ellipsoid between
stations A and B, and B and C are exactly 3 km. Since the
measurements are perfect, the distance on the ellipsoid
between A and C is exactly 6 km.

If one would like to represent the measured distances on a
plan of survey, it will become quickly evident that a single
reference surface is required to be defined or else artificial
(and purely computational) misclosures will be introduced.
The choice of this reference surface is completely arbi-
trary to the surveyor. Furthermore, if a subsequent sur-
veyor attempts to replicate this experiment, they will come
up with different results unless they use the same choice
of reference surface. In the diagram above, Surveyor A
could assume the 300 metres level is ground, and say
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Rigorously, a proper survey would re-
quire a direct occupation of the NE 33
to determine its latitude and longitude
and ties from this point to the survey
would be made. However, simply us-
ing the ATS-derived latitude/longi-
tude of the NE 33and ensuring that
the relative position of the survey
network with respect to the NE 33 is
known within 20 metres (achievable
via the single-point solutions of the
receivers) will result in a properly-ro-
tated network. If the NE33 is directly
tied at a later date, coordinates can
/ be appropriately translated.

Valid Reference
Surfaces

A consistent scale factor can be de-

the distance from A to C is 6.0 km + 28 cm. Surveyor B
could then replicate the survey, assume 900 m is ground
and come up with 6.0 cm + 84 cm. Neither is right, nei-
ther is wrong, but Plan A does not correspond to Plan B
(granted, they do within 1:5000, but that is a poor example
of sweeping today's problem under the 1960’s rug).

A similar issue arises in the use of GPS-derived observa-
tions since the baselines are fundamentally line-of-sight
observations. A common reference surface must be de-
fined for all projects in an area or discrepancies will be-
come evident. Although these discrepancies are small (a
10 m change in elevation would alter the reduced distance
of a 10 km line by 2 cm), they are certainly within the ac-
curacies achievable and ranges utilized for conventional
GPS.

The simplest reference surface to use would be the ellip-
soid. However, due to the requirements for survey plans
to indicate "ground distances," this is not appropriate. In-
stead, a solution is to break up the province into townships
over which a particular map projection applies. Since GPS
observations can be directly and consistently transformed
between WGS-84 and any given map projection, survey-
ors would be able to directly compare observations and
derived quantities such as the bearing and distance be-
tween two surveyed points.

An appropriate map projection to use would be a modified
transverse mercator projection with a latitude and longi-
tude of origin corresponding to the latitude and longitude
of the NE 33 of the township. This would immediately re-
sult in derived bearings referred to the central meridian of
the township, thus being very similar to bearings expected
from past work based on original township surveys. This
map projection would also closely approximate the design
of unsurveyed territory.

rived for the "township tiles" by as-
suming an average elevation for the township, derived
from an appropriate DTM. In this case, we have derived
such elevations using the results of the Space Shuttle
Topography Mission, and sampling 144 points per town-
ship. Even in the foothills, where elevations can change
significantly over a township, use of the average elevation
is suitable, since what we are seeking to do is provide a
consistent reference surface for the comparison of GPS
observations. If a GPS baseline is then compared to a ter-
restrial survey, a discrepancy will exist, but the amount of
the error will usually below the typical terrestrial surveying
accuracy.

The resulting map projection parameters for each town-
ship within Alberta is available as an excel spreadsheet
available at the SarWiki site (www.sarpigroup.com/sar-
wiki) in the forums section under the topic of "GPS and
Geodesy Issues." The lat/long of the NE 33 of every town-
ship in Alberta is provided, as well as a scale factor to use
for every township.

By using these projections, one can set up appropriate
mapping tiles for use with RTK or static GPS operations.
The significant advantage of this process is that, if all sur-
veyors use the same tiles, surveys can be directly com-
pared for distances AND bearings (as opposed to dis-
tances and angles). A simple notation in the affidavit that
"all bearings are derived from GPS and are referred to
the central meridian of Township xx, Range xx, WxM" is
sufficient to allow rigorous comparisons of results. This
system also greatly facilitates the building of "survey da-
tabases" within a surveyor’s own operations. In addition,
in the field, if all the required projections are loaded on a
data collector, an operator simply has to specify the town-
ship, range and meridian they are operating in and the da-
tum used will automatically correspond to prior surveys in
the area. A single known coordinate is all that is required
for complete consistency with prior surveys. #

See “Important Note Regarding Baseline Initialization” IlIIEp
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Important Note
Regarding Base Initialization

Although the coordinates of the base station
only have to be roughly determined for cor-
rect relative baseline quantities to be calculat-
ed, gross errors (> 100 m) in the base station
position will cause even the relative baseline
quantities to be incorrect.

Usually, an autonomous receiver position at
the base (i.e. the "here" solution) is sufficient
for everything to work fine. However, some-
times the base station will determine a hugely
incorrect position for itself (elevations of
-3000 minside the earth, latitude/longitudes
in other countries, etc). This usually happens if
the base stationis suddenly turned off without
properly ending survey (i.e. power is pulled)
and the base station is restarted at a different
job. Ibis behaviour has been detected in Leica
and Trimble systems.

Unless you check the base station position
when you start the day and confirm it is "rea-
sonable" you might go about your day sur-
veying and incurring a huge (>100 ppm) scale
factor error that is totally undetectable unless
you compare to prior surveys, or set up the
base station in a different spot and re-tie in
points. During this doomed survey, the base
will show it is properly tracking satellites, and
the rover will fix ambiguities and show decent
quality control results. The only hint some-
thing is amiss MAY be a "Reference Coordi-
nates Differ from Expected" message.

NEVER pull the plug on the base station to
turn it off and ALWAYS confirm that the base
station is using a reasonable (within 20 m)
coordinate for itself. This can be done with a
handheld receiver, using the ATS fabric to cal-
culate a rough lat/long for the point the base
is set over, or even using a NTS map. #

65 - Our Changing Economy Il

ciations and professions, our fees are very low. This
is further accentuated when you factor in what an
ALSA member receives in services, representation
and public relations.

This year, Council has recommended a slight increase
in most categories of membership dues. Future in-
creases will be facilitated through a proposed bylaw
change which will require the ratification by the mem-
bership at the upcoming AGM.

Careful consideration must be given to the assessment
of corporate dues. Dues should be incremental as per
the size of the business. The levy could be based upon
the number of land surveyors, associate members and
articled students in a firm or upon the gross amount
of billings (similar to the way our liability insurance
is calculated). This will take time to design and imple-
ment.

Other provincial associations derive their revenue
from the sale of plan stickers. Prior to a plan being
registered, a sticker, purchased from the association
must be affixed to the document. To make this fair
in Alberta, the sticker system could be applied to all
products currently certified by an Alberta Land Sur-
veyor. This would include well site plans, legal plans,
Real Property Reports, grading certificates, site sur-
veys or any other endorsed product.

It seems reasonable to assume, with our enhanced
technology that a coordinate based system may evolve
which may lessen the requirement to plant iron pins. In
order to supplement this lost revenue the ALSA may
have to look had creating a levy per coordinate. This
would lessen the dependence on having to renegoti-
ate with the provincial government for rate changes
on the iron post surcharge as well as reduce the need
for iron posts. The resulting energy savings from the
manufacture of iron posts will help reduce the overall
Alberta carbon footprint.

I wish to acknowledge the input I received at the re-
gional meetings. This has allowed me to present dif-
ferent scenarios for generating revenues. Please think
about this issue and please present your ideas at the
AGM, this year in Lake Louise. By putting the time
in to design a viable solution will not only ensure our
survival, it will ensure we have the resources to con-
tinue our quest to remain at the forefront of our in-
dustry. #
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The TwiST Update

By Vic Banks, LSAW Coordinator

Reprinted from “Evergreen State Surveyor” - Volume 32 Number 1 Spring 2008

hree to two, nine to seven, and twelve to sixteen. O.K.,

O.K. Stupid joke. Dave Berg I'm not. This is really about
what has been happening with the Survey Career Outreach,
Recruitment and Education program over the last year and a
half since its inception. Ready for the obligatory flashback?
Here it goes.

In the Spring of 2006, Ken Swindaman, then the LSAW
State President, asked me if I would be willing to put to-
gether a program of school visitation. He came to me be-
cause we had worked together several years before on a
similar program for the North Puget Sound Chapter. That
program had limited success and eventually died out, but
not before we learned something about what didn't work.
What obviously didn't work well was sending letters to the
school Principals at the beginning of the school year. I found
that out (long after the fact) when Ken arranged a meeting
with some teachers from Bonney Lake who had attended
the C.O.R.S.E. (now TwiST) program in New York. We dis-
cussed the logistics of LSAW and teachers working together
to implement a viable visitation program. They told me that
teachers themselves have to drive any program of that sort.
They said, likely as not, most of our letters to the Principals
from our previous attempt ended up in the round file. This
was good to know.

Ken put me on the August 2006 B.O.T. agenda to present
the program and ask for the B.O.T.'s blessing to proceed. I
made my presentation (see Evergreen State Surveyor, Fall
2006 edition) and was given the go ahead. So, I'm standing
there thinking, "this looks good on paper, but where do I
start?" Two things happened then. The first was thata B.O.T.
member gave me a list of 200 + teachers that attended the
summer North Cascades and Olympic Science Partnership
Academy. And they all had e-mail addresses! The second
thing was that another one of the B.O.T. members asked the
Board how many were involved with Boy Scouts? Scouts
offer a perfect platform to get the word out. They have a
Surveying Merit Badge, and these are kids that already like
being outside. I'm off and running, (I'm old, so it's more like
a rapid shuffle).

The NCOSP list was text on paper so I had to type the ad-
dress into my address book, then I e-mailed the teachers and
told them who we were, what we can do for them, and more
importantly, whatever we do for them, we'll do for free. 1
started to compile an additional mailing list that [ drew from
individual school web sites. Slow going. I got some leads

from other Surveyors. All in all, I got invitations to eleven-
schools (two of which I visited twice) totaling 28 classroom
visits. Not a bad start.

I had to have something to actually present, so I started
putting together a Powerpoint presentation that had a little
survey background, equipment, U.S. history, local survey,
education tracks, duties, pay and various survey disciplines.
It started out about 45 minutes, which I found real quick,
used up all the class time and didn't give opportunity for
questions. I now have it trimmed to 30 minutes. The presen-
tation is available to anyone. Just send me an e-mail

Isaw-outreach@comcast.net.

Boy Scouts were next. I met with the BSA Seattle Council
Director and he gave me the name of a Scout Master of a
newly formed Troop. I coordinated with Renton Technical
College and they volunteered their facilities, equipment and
second year students to guide the Scouts through the Merit
Badge. Unfortunately, the Troop was small to begin with
and the kids either moved out of area or took up other inter-
ests. That Troop faded, but I still felt the Boy Scouts was a
good target.

I expanded my search for new targets and met with several
organizations dealing with kids, but nothing came of that.
I searched web sites for educational opportunities, careers,
technology, anything that might tie into what we're doing,
but nothing came of that. I received a dozen queries regard-
ing school visitation, but nothing came of that. A lot of what
1 did in the first year was just that, "nothing came of that".

End of obligatory flashback.

O.K. Now into the second year and the stuff that is working.
It's all working concurrently, so I'll just itemize and not try
to create a time line of events.

Liaisons: I requested a name from each Chapter to act as
liaison between me and the Chapter. The liaison receives
an e-mail from me once a month with an update on what
has been happening. The liaison can act as my voice to the
Chapter. If I happen to drop dead, (remember . . . I'm old)
there is a record of what's been done and someone should
be able to step in. Some of the liaisons have already jumped
in. Gwen Roy, liaison for the Southwest Chapter organized
three days of GPS/Geo-caching classes for the Aberdeen
schools Spring Outdoor Camp. Dozens of kids tramped
through the wilderness, (actually, a tree lined big open field)
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in search of geo-cache prizes. The schools have invited us
back for next year's camp.

Schools: Our biggest target is still the schools. The problem
was getting the word out to them. The solution came from
the California Land Surveyor's Association effort to do the
same thing. CLSA hired some professional graphics and vid-
eo people to put together folders, brochures, handouts, and
best of all, a video. CLSA's intent was to send this material to
every school in California. What CLSA also did was offer to
license the DVD and print material to other States. With the
purchase of the license, we could have our logo and contact
info imprinted, then mass produce the DVD and print mate-
rial. This took most of the summer, but in early fall we had
the material and I started putting together the packets. Now
I just needed to mail them out, but first [ needed addresses.
I got an Excel file of all of the schools in Washington from
the State School Board, and I was ready. For ease of use, an
Access database was made from this file by Dick Lovering,
the liaison from South Puget Sound Chapter. I mailed out
400 packets to all of the regular High School Career Centers
and Career Counselors (excluding, at this time, institutions
and Alternative schools). The mailings were finished in the
first two weeks of January and I started getting response
by the third week. So far, the mailing has resulted in a day
long visit to Woodland High School, invitation to job fairs in
Auburn (90 exhibitors) and Walla Walla. Pat Beehler of the
Southwest Chapter extended an invitation to the Thurston
County area schools job fair. While at that fair, I received an
invitation to a job fair in Shelton. I spoke at the Lower Co-
lumbia Chapter meeting and learned of a job fair that Clark
College was hosting. I attended that and also sat on a panel
with other surveyors and fielded questions from prospective
students about surveying as a career.

A couple years ago, we funded three teachers from Bonney
Lake to attend the C.O.R.S.E. (now TwiST) program in New
York. One of the teachers was Dr. David Bellamy of Bon-
ney Lake High School. His enthusiasm with what he learned
there has resulted in his creating a pilot program involv-
ing hands-on spatial technology. We supported his program
through the purchase of 35 Garmin Legends.

GIT/GIS Now on the Map at Bonney Lake High School

Bonney Lake High School, resting near the northwestern
tail of Mt. Ranier, is offering the first course strictly dedi-
cated to geospatial information technology in the state of
Washington. The idea for the class emerged from intense
courses on ArcView and GIT (C.O.R.S.E. - now TwiST) for
a couple of science teachers in the Sumner School District.
The trainings were financially supported and solely made
possible by the Land Surveyors Association of Washington
(LSAW). The relevance and pervasiveness of GIT/GIS in
everyday life spurred the proposal and development of the

course. Two years after the last training sessions back in
New York, David Bellamy - a science instructor at BLHS
- finally was able to get the class on the course catalogs, and
more importantly, a class of students interested in GIT/GIS.
And so it goes... the first course of its kind at the secondary
level in the state and perhaps on the west coast!

The course is designed to introduce students to the tech-
nologies and methods used to display information or data
by means of visual maps. The course covers basic geog-
raphy, map projections, map usage, remote sensing, GPS,
ArcView, and basic surveying principles. Since this is the
first year of the course, the scope of topics will undoubtedly
become more refined as the class develops over subsequent
years. Students taking GIT/GIS are either juniors or seniors,
who have previously taken at least two years of science and
math. The program is intended for mid - to upper level aca-
demically performing students. Traditionally, these are the
students who are most likely to enter a 2-4 year post-sec-
ondary or vocational program. Future plans for the course
involve expanding from GIT/GIS I and adding an advanced
GIT/GIS 11, for those students wishing to learn more. Ad-
ditionally, plans are underway to connect students with po-
tential surveying internships, as well as local Surveying and
GIS programs at Bates and Green River CC.

The class already appears to be generating a lot of attention
among the students and it is likely to be the fastest grow-
ing science course offered at BLHS. Because the field of
surveying is growing so rapidly (as is GIT/GIS), it is hoped
this course will offer a gateway for students into these pro-
fessions in the Pacific NW. The instructor and students at
BLHS wish to extend a sincere thank you to the LSAW for
their generous and continued support. For further questions
about the course, please contact Dave Bellamy at

david bellamy@sumner.wednet.edu.

We are also supporting Oak Harbor High School with their
new Survey program. They wanted to start a Survey class in
their Technology Department, so they looked in our direc-
tion. R.P. Fakkema outfitted them with the necessary gear,
Total Station, tripods, tribrachs, rods, level, etc. We both
helped to lay out a course guide and a traverse and leveling
course. They could still do with another Total Station, so
PPIGroup coordinated with Topcon's Education group and
arranged for purchase of another at a huge discount.

Boy Scouts: Currently, I am working with individual Boy
Scout Troops on the Survey Merit Badge. The typical pro-
gram length is 2-3 evening meetings of 2 hours each, and a
Saturday field exercise of 3-4 hours. Anything longer and
they lose interest. Or maybe they just lose interest in me.
How about it? Any young, former Boy Scout, P.L.S.'s want

to jump in on this?
77 Iy
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The Usefulness of Case Law Reports -
Arnold v. Mercer [2007] N.J. No. 223
By: lzaak de Rijcke (e-mail - izaak@izaak.ca)

Every licensed cadastral surveyor in Canada under-
stands the importance of common law principles of
boundary retracement. Apart from the statutory rules that
may apply to the re-establishment of a lost boundary or an
un-run line, there is a body of case law which establishes
principles to guide the surveyor in making sense out of
evidence found on the ground, as well as in other survey-
ors' notes and records, descriptions, plans and archival
records. The assumption, of course, is that the availability
of this case law, and being able to meaningfully conduct a
search of relevant case law that informs retracement de-
cisions, will be part of the catalogue of information avail-
able to cadastral surveyors. Unfortunately, this is most
often not the case. Not only are searchable databases
with guidance or training as to the correct formulation of
search parameters usually unavailable, many databases
do not in fact span the whole body of case law that might
be relevant. The word "relevant” is used in the sense of
spanning all common-law jurisdictions of the world and
also extending back in time to a sufficient point in histo-
ry to allow for the whole body of relevant case law to be
made available.

Even then, making sense out of case law
continues as a daunting task - in part by
reason of the method by which Reasons
for Judgment are sometimes written by
tribunals and judges.

Case law is the result of a dispute between the parties
who look to experiencing success after the conduct of a
trial in a courtroom. The resulting judgment usually in-
cludes reasons that are perfectly understandable by the
parties, but can leave the reader wondering what the dis-
pute was all about. The absence of surveys, sketches and
plans etc. all contribute to this confusion. Arnold v. Mercer
is no exception.

The real issue in Arnold v. Mercer was a claim for damag-
es resulting from the removal by Mercer of a portion of a
fence that had been constructed by Arnold. The fight was
really about money. To experience success, Arnold need-
ed to prove that the fence he built was, in fact, located on
Arnold's land. The removal of the fence by Mercer would
then be considered a trespass, resulting in an assess-
ment of the value of the fence removed, and an award of
monetary damages. Of course, from the land surveyor's
perspective, the decision is only of interest when read in
the context of trying to understand how the court decided
who owned the land on which Arnold built his fence.

ARNOLLD v, MERCE R

A good example can be found in the de-

cisionin Arnold v. Mercer [2007] N.J. No.
223 decided in June 2007 after a trial in
Newfoundland. As is common for most
on-line searchable case law databases,
LexisNexis® Quicklaw does not facili-
tate the reproduction of survey plans,
sketches, photographs or other exhibits
entered into evidence in the case report
itself. While this may be disappointing, it
is understandable because the decision
has obviously not been written primarily
for land surveyors. Increasingly, CanLii
versions of case reports do include se-
lected exhibits and documents from the
trial. The article for this page in the next
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issue of Geomatica will review a well-il-
lustrated case report—quite the contrast
from Arnold v. Mercer.
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The court reviewed the title history for both properties, and
described how predecessors in title had made improve-
ments, conveyed ownership and, ultimately, had their
respective properties surveyed by different surveyors in
the last 20 or 30 years. What emerged is that Arnold and
Mercer owned adjoining parcels of land, both deriving
their title from a Crown grant. The Arnold parcel included
a reference to a Crown reserve for a 16.5-footwide road
or right-of-way between the two properties. The descrip-
tion for the Mercer parcel contained no such reference. As
best as one could decipher, in the language used by the
court, "there was more land on paper than there was on
the ground, resulting in an overlap of the two properties
on paper."

At least five registered land surveyors, their historic field
notes and plans, and the oral testimonies of some more
recent surveyors involved were all considered by the court.
The test to be met by Arnold in order to succeed was "to
establish on a balance of probabilities that the land on
which the fence line posts were erected were erected on
the plaintiff's land or boundary line. The plaintiffs also had
to establish that it was the defendant who removed the
fence posts and that the plaintiff suffered a loss as a result
of the actions of the defendant...."

Arnold and Mercer, through their solicitors, also jointly
hired a surveyor to review both properties in order to at-
tempt to determine who owned the land where Mercer re-
moved the fence posts. He produced a report and it was
tendered in evidence, but the trial continued and the dis-
pute was not resolved.

Although Arnold v. Mercer is an interesting example of
how the court attempted to determine ownership of the
land in which the disputed activity took place, it ultimately
did reach a conclusion without the need to refer to any
other case law, and only made a passing reference to the
textbook, Anger and Honsberger Real Property (2nd edi-
tion).

In the reading of this decision, the facts remain confus-
ing. This writer attempted to sketch out what in fact was
taking place but could not. The attempt appears in the
diagram that accompanies this article. Instead, the deci-
sion is equally interesting in how the court described the
role and function of the surveyors who had worked in
this neighbourhood over the last decades. For example,
one surveyor referred to the work of a colleague done in
1999 as being, "not a survey, but was a real property re-
port, the purpose of which was to locate on the survey
where certain properties were in relation to the descrip-
tion given." No wonder the decision seems confusing or
difficult in fathoming exactly what the dispute was about.
A layperson reading the trial result may well conclude that
when surveyors do a real property report, a real survey is

not being conducted. This would be disconcerting. Other
laypersons reading the decision might conclude that sur-
veyors were responsible for creating the "overlap on pa-
per." Perhaps the court was never presented with case
authority about the importance of original marks on the
ground set when the property was first surveyed or made
the subject of a patent from the Crown. Nowhere in the
case report was a distinction attempted by the court in re-
spect of "retracement” as opposed to "first running.” That
distinction appears to have been blurred completely in the
preoccupation with the existence or non-existence of the
16.5 foot-wide reserve.

Surveyors need not despair. Although not all case law
lends itself to clear principles which may guide a land
surveyor's work on the ground, even confusing decisions
must still be considered in the context of the whole body
of common law which continues to grow and evolve. One
must not dismiss decisions of courts that appear difficult
to read as somehow "useless" or not relevant if the diffi-
culty in deciphering what in fact took place is insurmount-
able. If not helpful from the perspective of understanding
exactly what was done about resolving a boundary or land
ownership dispute, then case law may be helpful in glean-
ing the view taken by the court of multiple land surveyors
testifying about their work. Even for the court, when all
was said, a tremendous muddle continued. #

75 - “ The TwiST Update” \III*

Girl Scouts: The Girl Scouts are more consolidated.
They have a 400 + acre ranch in Carnation that is the
primary camp for Western Washington. We approached
them and told them what we could offer them and it took
off from there. They were in dire need of a new compass
course and would love to have a geo-caching course. I
and Pam Sager and Denise Holcomb (two female P.L.S''s,
to the delight of the Girl Scouts) laid out a new compass
course and set permanent monuments at the positions.
We also ran a GPS traverse and monumented the new
Geo-caching course. To put a little icing on the cake, we
purchased 10 Garmin Legends for their use. At our last
meeting, they were so appreciative that they are going to
sponsor a "Special Survey Event" at the camp in Spring.
The importance of the rapport we currently have with
the Camp is that now we will have friends that can make
contact with the Eastern Washington Girl Scouts.

In summary, those are the areas of concentration for the
coming year. [t may seem as if ['ve been throwing names
around with abandon, but I wanted to illustrate that this
is not just a one man job. Everyone is welcome to join in.
As you can see, the efforts of all of us have had positive
results. If you have ideas, or contacts, or want to volun-
teer, let me know. #
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Highlights From the 2008 SLSA AGM

Retiring Controller of
Surveys Ed Desnoyers
has enough congratulatory
cake for everyone.

Jan Webster (left) is the Ladies Top Golfer
in the

2008 Murray Memorial Golf Tournament.

The trophy was presented by Barry Clark.

Brian Burridge (left) takes
home men’s top honours in the
2008 Murray Memorial Golf
Tournament. The trophy was
presented by Barry Clark.

The chef works his ‘magic’ with Cherries Jubilee
following the Pitch-fork Fondue.
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President Dale Rosnes presents five of six new commissions granted during his term.

Jill Burridge, Maple Creek - with husband Brian

Daniel Cook, Saskatoon

Travis Wolfe, Swift Current - with wife Leah
“Enough already with the Trevor!”

Ryan Maloney, Weyburn
- with wife Kim

Malcolm Vanstone, Regina
- with wife Sara
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Respect

by Jennifer Setiawan

Reprinted from “ALS News” March 2008

e had a field safety broadcast the other day

which had a little statement regarding respect.
This message made me think about the whole concept
of respect.

| thought about everything and everyone that | re-
spected and how it had been earned. | then thought
about ways that the Association can earn its respect
for the land surveying profession through us as its
members. Associations earn my respect when | can
understand what they are and what their objectives
are. Other people earn my respect when | watch that
they are respectful and morally considerate to one an-
other, and my leaders earn my respect on how they
lead by example.

In our land surveying field, | have noticed that one of
the recurring issues concerns respect and landown-
ers. Most recently, | have come across angry landown-
ers whose anger can erupt over anything, whether it is
because we are on their land doing a residence tie, or
because they are unhappy with the whole oil and gas
industry. In all these instances, | have noticed that, in
most of the cases, anger was caused as a result of
misunderstanding. The problem is that not everyone
understands the concept of land surveying or what
land surveyors really do. Of course now, if | saw a
surveyor looking for evidence in my backyard, | would
know exactly what they were doing and have no prob-
lem with it. | believe | would be quite friendly to them
since | would be able to relate and | would understand
what they are doing. However, if | didn't have this un-
derstanding and | noticed someone randomly digging
holes in my land, | think | would be furious. The key
is to calm down the aggression and try to explain the
facts of who we are and what we do. Most of the time,
once the landowner learns about our intentions, the an-
ger fizzles away. To prevent that initial anger, we could
earn their respect initially by bringing awareness to the
public. Our code of ethics outlines our moral obligation
to serve and to protect the public. By initially contact-
ing the landowners and letting them be aware that we
will be in the area, some of the misunderstanding can
be prevented. The Commitment to Property Damage
Mitigation prepared by the Association lists courtesy
guidelines to instruct the field crews and could be used

as a type of oath that a party chief takes before work-
ing out in the field.

With all that we have going on in our daily lives with
deadlines and issues outside of work to deal with, it
is hard to always be cordial. | struggle sometimes to
keep my smile sincere with my crew mates after | have
spent so many long hours with them. | have, however,
discovered that taking our job seriously and enjoying it
by being civil to one another is indeed contagious. The
way we react with other people reflects upon our iden-
tity. I know that when | see someone treating another
person badly, I cannot help but feel intimidated by this
person, regardless of how kind he or she is treating
me. Wouldn't it be great if we as surveyors spread joy
to the public by showing the dignity of our profession?
As an articling student, | know that | try to absorb as
much as possible from my principal and the more ex-
perienced land surveyors. | really appreciate the fact
that those above me lead by example. Our code of

The bottom line is that respect should
be earned and not demanded.

ethics reminds us of our moral obligation to serve and
protect the public. | particularly enjoy listening to sto-
ries from the field from other land surveyors and about
their massive searches for evidence, or even about
how things out in the field were different when they did
not have the technology that | get to work with today.
It makes me think that | should never have a reason
to complain with all that we have to help us in the field
nowadays. We should think about what we are doing
and ask ourselves if we would be proud to talk about
what we are doing to lead someone else to do. When
| see other land surveyors follow the code of ethics, it
makes me feel proud to follow in their footsteps with
the hope to one day pass it along.

The bottom line is that respect should be something
earned and not demanded. Our Association must con-
tinue to earn its respect by creating awareness about
what we do and simply passing along those smiles to
serve the public and our colleagues. #
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www.spatialtechnologies.ca

Calgary:

P: 403.252.0070

F: 403.259.3992
TF: 1.877.252.0070

Outstanding in
. your field.

Edmonton:

P: 780.486.2111

F: 780.486.2155
TF: 1.877.990.7788

Highest Accuracy!
Longest Range!

The TPS1200 series is the
most flexible and complete
system on the market.

With standard features such as Leica’s patented laser plummet and
high resolution colour screen to options such as Reflectorless, Bluetooth,
automatic target recognition up to full remote-control surveying you will
never have to say | can’t do that again! Let us build an instrument for
you from Basic to Robotic. Prices start at $11,700.00

Leica Reliability!
Spatial Service and Support! An unbeatable combination!
Let us help you get the job done quicker so you can spend
more time on the patio this summer!

o
when it has to be right Cﬁe.'_cg
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Calgary:
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